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THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT
Docket No. 03-E-0106

In the Matter of the Liquidation of
The Home Insurance Company

Docket No. 03-E-0112

In the Matter of the Liquidation of
US International Reinsurance Company

LIQUIDATOR’S REPORT OF CLAIMS AND
RECOMMENDATIONS AS OF MARCH 10, 2006

Pursuant to Paragraph 4 of the Order Approving Liquidator’s Report of Claims
and Recommendations entered December 16, 2004, Roger A. Sevigny, Commissioner of
Insurance for the State of New Hampshire, as Liquidator (“Liquidator”) of The Home
Insurance Company (“Home”) and US International Reinsurance Company (“USI Re”),
hereby submits this report of claims and recommendations for allowance. The particular
claims that are the subject of this report are identified and the Liquidator’s
recommendations are set forth on Schedules 1 (Home) and 2 (USI Re) attached. These
claims are not disputed, and the Liquidator recommends that the Court approve and allow
the claims as set forth on the schedules pursuant to RSA 402-C:45.

1. The Liquidator has issued notices of determination concerning the claims
described on the schedules in the amounts and at the priorities set forth in the schedules.
Either the claimants have acknowledged that they agree with the claim determinations or
more than sixty days have passed from the mailing of the notices of determination

without any objection being filed with the Court. The claimants accordingly may not
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object further to the determinations with respect to these claims. See RSA 402-C:41,1;
Restated and Revised Order Establishing Procedures Regarding Claims Filed With The
Home Insurance Company In Liquidation dated January 19, 2005, § 8.

2. In accordance with RSA 402-C:45, 1, the Liquidator hereby reports on the
claims set forth on the schedules to the Court and recommends that the claims be allowed
in the amounts and at the priority classes set forth on the schedules pursuant to RSA 402-
C:45,11. The Liquidator has reviewed the claims and submits that the amounts
recommended are fair and reasonable and that the priority classes recommended are
proper under RSA 402-C:44.

3. Certain of the claims that are the subject of this report arise under AFIA
Treaties. The determinations of these AFIA claims have been agreed by Century
Indemnity Company.

4. In light of the suggestion in the Referee’s Ruling on Liquidator’s Motion
for Clarification in Disputed Claims Docket No. 2005-HICIL-2 (Nov. 14, 2005), the
Liquidator notes that there are no known or anticipated setoffs regarding the claims set
forth on the Schedule. In the event any setoffs later arise, they will be applied before
distributions are made.

Respectfully submitted,

ROGER A. SEVIGNY, COMMISSIONER OF
INSURANCE OF THE STATE OF NEW
HAMPSHIRE, AS LIQUIDATOR OF THE HOME

INSURANCE COMPANY AND US
INTERNATIONAL REINSURANCE COMPANY,

By:  Peter A. Ben ;'-" sdorf
Special Deputy Liquidator

2
Policyholder Appellees' Supplemental Appendix



g/

‘aZ90veNSNI Ul papniout sasuadxe

I 00°0% pue ssoj ped .o} paunsu| 0} uojjeulualeg $82or NI| SITOdVNYIaN! ¥IINID FLVHO4HOD AT 00% AT N3| L0-¥1620.NSN]
"9Z90¥ZNSNI Ul papnjoul sasuadxa Lo
] 00'0$ pue ssoj pled Jo} painsu| o} uojeuuRleq 5829v Nif  SIOJYNWIANI YILNID FLYHOLHOD AT 09 % ATIN1713|  L0-EL6202NSNI
'9290¥ZNSNI Ui papnjoul sesuadxa
I 00°0$ pue ssoj pled Joj painsu| 0} uoeulLLRleq 5829 N} SIOJdVNVIONI ¥ILINIO ILVHOLHOD AN 00 % ATINN3| 10-L1620LNSNI
"9Z90¥ZNSNI Ut papnjoul sesuadxa .
1 00°0$ pue ssoj pled Joj paunsu] 0} uogeulllaleq S82ov NIl SINOdvNVIaNI YILINID FLVHOLHOD AT 00 % AN N3| 10-2290vZNSNI
‘sosuadxa
i 00'9/8'22L'7L$ pue $s0| pied Jo} paINsU| o} edUBMO|lY [elled s82ov NIl SNOJdVNVIGNI ¥IALNID 1VHOLHOD ATl 00 % AT N3| 10-9290¥2ZNSNI
"9Z90¥ZNSNI Ul papnjoul sesuadxe
1] 00'0$ pue ssoj pled Joj painsu| o} uojeuiualed 5829r NI|  SIOJdVYNYIANI ¥3LINTID JLVHOLHOD AT 09 % ATW13| 10-8255/ZNSNi
"9Z90¥ZNSNI Ui pepnjou; sasuadxa
I 000§ pue sso| pied Jo} painsu] o} uojeuiualed 5829 NI| SITOdvNVIaNI ¥3.LNIO I1VHOLHOD AT 09 % ATIN N3] 10-2L¥S22NSNI
"9290¥ZNSNI Ut papnioul sasuadxa )
] 00°0$ pue sso| pled Joj painsu| o} ucjeuiueleq S82or NI[ SINOdvNvIaNI ¥ILNID ALVHOLHOD AT 09 % AT N3] 1L0-LL¥SLZNSNI
"9290¥2NSNI Ut papnjul sasusdxe ‘
i 00°0$ pue ss0| pied 1o} painsu) 0} uojeulw.aleq 5829 NI[  SITOdvNVIaNi ¥ILINID J1VIOJHOD AT 09 ® ATN11M3| L0-0LPSZZNSNI
"9Z90¥2ZNSNI Ul papnjoul sesuadxs .
I 00'0$ pue $s0) pied 1o} peinsu| 0} Uoneulweleg 5829p NI| SITOdvNVIONI YIINTID FLYHOLHOOD AT 090 % ATN1113| LO-SEESLZNSNI
"9Z90vZNSNI Ul papnjoul sasuadxa
1] 00'0$ pue ssoj ped Joj painsu| 0} uofeuiu}eq sgzor Nil  SITOdvNVIaN] ¥ILINID FLVHOLHOD ATIN 09 ®? AT 13|  10-PEESLZASNI
"9Z¢90VZNSNI Ul Popnjoul Sasuadxs ; -
] 00'0$ pue sso| pled Joj painsu| 0} uojeuiLaleg 5829y Nif  SIOJVNWVIANL ¥ILNID I1VHOLHOD ATIN 09 B ATNITN3| 10-0¥Z522NSNI
"9Z907ZNSNI Ul PepnoUl SasUaaxa T
I 00°0% pue $s0| pled Joj painsy] o} uojeulLLeied Sg29f Ni|  SITOdVNVIONI YILINID ALVHOLHOD AT 09 B AT N3] 10-6£25.2NSNI
'9290¥ZNSNI Ul papnoul sesuadxe s
) 00°0$ pue ssoj pred Joj painsuj 0} Uojeululaled s82Zoy NI| SIOdVNVYIONI ¥ILNID JLVHO4HO0D AN 09 B ATIN N3] 10-8e252ZNENI
'9Z90¥ZNSNI Ul papnjoul sasuadxa L
] 00'0$ pue $s0| ped Joj painsuj 0} uogeululalRg 582or NI|  SNOdVNVIGNI HIINIO JLVHO4H0D AT 09 2 ATINN3 S-vwwmaamm_
"9290¥ZNSNI Ul pepnjoul sesuadxa <
] 00'0$ pue ssoj pled Joj painsu| 0} uojeululeleg 5829y NI[ SITOdvNVIaONI HIIN3D JIVHO4HOD AN 09 BATIIN3| 10-LE90rENgN!
"GO/OE/L L o
0} #0/L0/Z| WOJ} SBUSACDB) $SO| PUE SSO| SI0IAYTS NOILYID0SSY m
I 62°€2L'917$ Pied jo eduemolje fefued uoleloossy Ajuelens zezos 09 ¥3IAN3Q ONNA ALNVHVND NY3LSIM ALNVIYND JONVHNSNI OQVHO109 | 20-£8000L1AE9
‘wiejo 0
Buinjosas payses sem 3oayd wielD uonepinbieid 3N VYL H3THOATM =
i 00'0% "Jysuaq uoyepinbijaid /A Jof WielD yzeoe v VINVILY 0021 'QYYNAYIN STTHVHD QUVYNAVYIN SFTHVHO Fo-owvmmwnz@
"SO/0E/L ) 0OpL# AYVYAIINOS GNVYE HLHON %2
0} $0/1.0/Z| WO1} SBUSACDBI $SO| PUE SSO| 00Z 'NOILVIOOSSY FILNVHVND NOILVIDOSSY "
] 72 ¥80'852'2$ pred jo eduemolje jered Lo)eIDOSSY Ajue.ens) £0216 v ITVANTTO JONVHUNSNI VINYOHIVO JFILNVHVNO IONVHNSNI VINYOANYD| z0-40681LAGD
‘swieo jenusjod Aue pauljuapi “ml
] 00'0$ Jou sey pue wiep Bupuad ou sey JepjoyAdliod 1£611 AN| LI3SNVOVYAY 290. X089 0 d 3344 NOINN L1ISNVOVIY| Lo-598z1zndi
"S0/0€/1 1 <
0} $0/10/2) WO} SBUBADDS) SSO} pUB SSO} o
I 78'65¢'126$ pled jo souemolfe jerued uoleossy Auerens| y061-9125€ V| WYHONIWNMIG 00Z 31INS 'avOd NOANVO 020Z[ "D0SSY ALNVHVNO JONVANSNI YWVEYTY| 20-66881IAGD
e
<
sse|d pepusluwoday q
aoN wnowy AON uojeuiulaleqg / 20d jo uonduoasaq joug SSaIppy aweN juewie(d JaquinN Q@_
ol

1 °Tnpeyos

‘Jjojas 0] }oafqns aq jlim suopnqLisiq
{o1 payaalqo Alpwiil JoN J0 paalby se pabpajmouydy uoneuiwialad 4O 82110N)
SP:D-Z0PVSY 01 1uensind 900z ‘0L yaiely pajeqg suonepuswiuiodsy pue suier) jo podey s, o3epinbry
NOILYQaIN®IT NI 00 FONYHENSNI FWOH 3H1




G/

S0/1e/01
O} #0/10/Z1 WOJ} S8UBACDI SSO} pue SSO|

dd NNY IVNO 2hle

NOLLVIDOSSY
ALNYHVYND JONVHNSNI VNVISINOT

20-216811AQ9

1} 18°1¥5'962$ pied Jo souemolie [ejued uolenossy Ajuerens 8080. v1| 3DN0Y NO1vd
SO/0EIT T avod
O} $0/10/C| WO} S8BA0J8I SSO| pue SSOj ITUAAGI3HS 0026 ‘NOILYIOOSSY NOILVIDOSSY
1l L6°ZLY' LS pled Jo souemolje |elled UOIJBI00SSY Ajuesens 2220% AA JTHASINOT|  ALNYHYNO JONVHNSNI AMONLNINH ALNVYHVYNDO JONVHNSNI AMONLNIN| 20-9168L1IA0D
SO/0ET 80¥ JIINS 1331 )
0} ¥0/10/C | WO} S8118A0081 SSO} pue SSO| 3HIVII38 HLNOS 0221 'SADIANIS NOLLYIDOSSV
1l 92'692'99¢$ pied Jo souemojje [eiHed Uoperoossy Ajuelens 22208 09 H3AN3Q ANNd ALNVHYND NYILSIM ALNVHYND FONYHNSNI SYSNWA | 20-LE100LLAOD
I 00°0% projfe ue 1o} uopeaysnl pepiroid jou sey juewiel) L 0¥GE Y| VSOO1vosnlt ‘AAV H10L 9LLL SHILIVM NHOP| 10-2.200LNSNI
'suiieo [enpualod Aue payuap!
il 00°0% _jou sey pue wiejo Supued ou sey Japjoyholjod 8€909 I 0O9VIIHD JAY IVHINID HLNOS G1€9 NIFLSNY3IG ‘W JHOAVSI 10-8LELENSNI
GO/0ENT T o ’ o T
0} #0/10/Z| WOl s8lIoA0d8l SSO| pue $SO| INNIAY ANVYO L08 'NOILVIDOSSY NOILVIOOSSY
I £5'6¢6'1 8% pied Jo 9ouemol|le [eled UoleIDoSSY Aluelens | /2/Z-60£05 vi S3INION S3a ALNYHYNDO FONVHNSNI YMOI ALNVHVYND JONVHNSNI YMOI| 20-G168L1A0D
SO/0ETI T ) i
0) $0/10/Z | WO} SSUBADDBI SSO| pUB SSO|
1l 80°Zr.L'6EES pied Jo ouemolj|e |eiled Uole0SSY Ajuetens) £0909 all 09VIIHD 1S 31VYSVv1S 0Z) ANN4 ALNYHVYND IONVHNSNI SIONITTI} €0-€168L1IA0D
GO/0E/TT 80% JIINS 13341S ) o
0} $0/1.0/C | WO} S8LIBA0J8I $SO| pue SSO) 34Iv1128 HLNOS 0221 'NOILVIOOSSY NOLLYIDOSSY
1] 18'7Z6'LES pted Jo souemolje |eiled uojeloossy Ajuesens 22208 09 H3IAN3A|  ALNVHVYNO IONVHNSNI NYILSIM ALNYHYND JONYHNSNI OHVAI| 20-9€100LIA0D
GO/0E/TT -
0} $0/10/Z} WO} SBIBACD8. SSO| PUB SSO|
] S6'02.'609% pled Jo souemojje [elled uojeo0ssy Ajuelens #800¢€ Vo HIHONL IAEA INOLSLININA L2412 100d AONIATOSNI SHIYNSNI VIDJO3D| Z0-1168LIAOD
SO/OETLE
0} $0/10/Z | WO} S81I8A008) SSO] pue SSO| NOILVIDOSSV ALNVHVND
1 60°€98'9€€'7$ pied jo douemol|e [eied Uoye|00sSSY Ajuelens LLETE 14| 33SSYHVYIIVL 651G} XO9 O d| SNINOILYSNIJWOD SHIHJOM VAIIOTd| 20-0S000LLA0D
G0/0E/60 -
0} ¥0/10/C| WO} s8)18A0081 SSO} pue SSO| NOILVIOOSSY A
1 00°'966'0€$ pled Jo souemol|e [eilled UoyeIoossy Ajuelens JAS ¥4 14} 233SSYHVTIVL 6¥Z¥| X049 'O'd ALNVHYND JONVENSNI VAIHOT4| 20-8068) LATD
"9290PZNSNI U7 pspnjour sesusdxe =
Il 000$ pue ssoj pied o} painsuj 0} uoljeujuneq 5829 NIl SINTOdYNVIANI H31N3D ILVHOdHOD ATIN 003 AN 13| 10-5z2620.NSN
"9290¥ZNSNI Ul papN[oul Sesusaxe ¢ .
I} 00°0% pue ssoj pied 10} pansu| 0} uojjeujulis}aq S829% NI| SIMOdVNVIGNI HILNID ILVHOLHOD AT 00 % AN IN3 Fo-vaNOND%,:
"9CO0VENSNI Ul pepnjoul $osUadxXe =
) 0008 pue sso} pied Jo} paunsu| 0} uojjeujursieQd 58291 NI} SITOJVNVIAONI H3ILN3D 31VH0OdH0I AN 002 A1 N3| Lo-e2620LNSRII
"9C90VZNSNI U1 pephjoul sesusaxe 3
It 00°0% pue sso| pled 1o} paunsu| 0} uojeulusleQ G829 NI| SITOdYNVIANI HILNID 31VHOdH0D AT 00 % AN 13| 10-22620LNgR
"9Z90¥ZNSNI Ul PEPR[OUl Sesuadxe ’ ©
I 00°0% pue sso pied .o} painsu| o} uoljeuluuslaq 5829% NI| SINOdVNVIANI HILNID 31VHOdHOD AT 02% A1111 N3] 10-12620LNSRl
"9290¥CNSNI Ul PaPR[OUT SesUuadxs [on
1] 00°0% pue ssoj pled 1o} painsu| 0} uojjeulunsieQ 5829 Nil  SITOdYNVIANI H3LNID FLVHOdH0D AT 02 % AT 13 ro-owmwonz%_
'9¢90¥ZNSNI Ul papnjoul sesusdxe -
1l 0008 pue sso) pled Jo} painsu| o} uoljeuiuusad G829 NI|  SITOdVNVIANI ¥ILNIO FLVHOdH0D AT 022 AN N3 S-mfmmonamm@_
'9Z90rZ¢NSNI Ul pepnjoui sasuadxe s
Il 00°0$ pue ssoj pled .o} painsu o} uoljeujuualeq G829y NIl SITOdYNVIANI HILNID FLIVHOdHNOD ATIN oo B AN N3 S-waom:@_
'9Z90¥ZNSNI Ul papnjou) sasuadxa W
I 00°0% pue ssoj pied Joj painsu] 0} uoljeuuLslaQ G829 NI SINOdVYNVIANI HILNIO FLVHO4HOD ATIN 003 AN N3} 10-21620LNSH!
'9290¥ZNSNI Ul paphjout sasuadxa ) “
It 00°0% pue ssoj pled 1o} painsuj 0} uoljeujwlaleq 5829t NI|  SITOdVNVIANI Y¥ILNIO F1LVHOdHOD AT 022 AN N3 Fo-ofmwomznx_
'9Z90¥ZNSNI Ul papnjou) sesuadxe d
1] 00'0% pue ssoj pied 4o} pansu| 0} Uoljeujusiaq 5829 NI SITOdVNVIAN! HILNID ILVYHOdJHOD AN 02 % AN N3[ 10-51620LNSH!
Sse|D papuslIwoday 5
AON junowy CAON uoneUIWIBAQ / D0d 0 uonduoasag seug ssaippy aweN juewie|) laquinN oﬁ%_
al

‘ojes 0} 393[qns aq [im suopNqLIsIa
(o1 ps1oafqo Arpwiy J0N 10 posiby se pabpajmouyoy uoeuitLsle( 4O d9110N)
SP:O-Z0YYSY O} Juensind 900z ‘0L YI4ejy pa3eQ SUOEPUBLILIOIDY PUE SWIED JO Loday S03epinbl]
NOILYQINOIT NI "0 FINVHINSNI FWOH FH.L



THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT

Docket No. 03-E-0106

In the Matter of the Liquidation of
The Home Insurance Company

Docket No. 03-E-0112

In the Matter of the Liquidation of
US International Reinsurance Company

LIQUIDATOR’S REPORT OF CLAIMS AND
RECOMMENDATIONS AS OF APRIL 11, 2007

Pursuant to Paragraph 4 of the Order Approving Liquidator’s Report of Claims
and Recommendations entered December 16, 2004, Roger A. Sevigny, Commissioner of
Insurance for the State of New Hampshire, as Liquidator (“Liquidator”) of The Home
Insurance Company (“Home”) and US Iﬁternational Reinsurance Company (“USI Re”),
hereby submits this report of claims and recommendations for allowance. The claims are
identified and the Liquidator’s recommendations are set forth on the attached Schedule 1
(Home) and Schedule 2 (USI Re). The Liquidator recommends that the Court approve
and allow the claims as set forth on the schedules pursuant to RSA 402-C:45.

1. The Liquidator has issued notices of determination concerning the claims
described on Schedules 1 and 2 in the amounts and at the priorities set forth in the
schedules. Either the claimants have acknowledged that they agree with the claim
determinations or more than sixty days have passed from the mailing of the notices of
determination without any objection being filed with the Court. The claimants

accordingly may not object further to the determinations with respect to these claims.
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See RSA 402-C:41, I; Restated and Revised Order Establishing Procedures Regarding
Claims Filed With The Home Insurance Company In Liquidation dated January 19, 2005,
§8.

2. In accordance with RSA 402-C:45, 1, the Liquidator hereby reports on the
claims set forth on Schedules 1 and 2 to the Court and recommends that the claims be
allowed in the amounts and at the priority classes set forth on the schedules pursuant to
RSA 402-C:45, II. The Liquidator has reviewed the claims and submits that the amounts
recommended are fair and reasonable and that the priority classes recommended are
proper under RSA 402-C:44.

3. Certain of the claims that are the subject of this report arise under AFIA
Treaties. The determinations of these AFIA claims have been agreed by Century
Indemnity Company.

4. In light of the suggestion in the Referee’s Ruling on Liquidator’s Motion
for Clarification in Disputed Claims Docket No. 2005-HICIL-2 (Nov. 14, 2005), the
Liquidato; notes that there may be potential setoffs regarding certain of the claims set
forth on the schedule. In any such event, those setoffs will be applied before distributions
are made.

Respectfully submitted,

ROGER A. SEVIGNY, COMMISSIONER OF
INSURANCE OF THE STATE OF NEW
HAMPSHIRE, AS LIQUIDATOR OF THE HOME

INSURANCE COMPANY AND US
INTERNATIONAL REINSURANCE COMPANY,

Rz 4 %Zﬁ%/;___
By:  Peter A. Bengelsdorf

Date: April @_? , 2007 Special Deputy Liquidator
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THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS. SUPERIOR COURT
Docket No. 03-E-0106

In the Matter of the Liquidation of
The Home Insurance Company

LIQUIDATOR’S REPORT OF CLAIMS AND
RECOMMENDATIONS AS OF OCTOBER 24, 2007

Pursuant to Paragraph 4 of the Order Approving Liquidator’s Report o.f Claims
and Recommendations entered December 16, 2004, Roger A. Sevigny, Commissioner of
Insurance for the State of New Hampshire, as Liquidator (“Liquidator”) of The Home
Insurance Company (“Home”), hereby submits this report of claims and
recommendations for allowance. The claims are identified and the Liquidatof’s
recommendations are set forth on the attached Schedule 1. The Liquidator recommends
that the Céurt approve the treatment of the claims as set forth on the schedule pursuént to
RSA 402-C:45 and RSA 402-C:38.

1. The Liquidator has issued notices of determination concerning the claims
described on Schedule 1 in the amounts and at the priorities set forth in the schedule.
Either the claimants have acknowledged that they agree with the claim determinations or
more than sixty days have passed from the mailing of the notices of determination
without any objection being filed with the Court. The claimants accordingly may not
object further to the determinations with respect to these claims. See RSA 402-C:41, I,
Restated and Revised Order Establishing Procedures Regarding Claims Filed With The

Home Insurance Company In Liquidation dated January 19, 2005, § 8.
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2. In accordance with RSA 402-C:45, 1, the Liquidator hereby reports on the

claims set forth on Schedule 1 to the Court and recommends that the claims be allowed in-

the amounts and at the priority classes set forth on the schedule pursuant to RSA 402-
C:45, II. The Liquidator has reviewed the claims and submits that the amounts
recommended are fair and reasonable and that the priority classes recommended are
proper under RSA 402-C:44.

3. Certain of the claims that are the subject of this report arise under AFIA
Treaties. The determinations of these AFIA claims have been agreed by Century
Indemnity Company.

4, In light of the suggestion in the Referee’s Ruling on Liquidator’s Motion
for Clarification in Disputed Claims Docket No. 2005-HICIL-2 (Nov. 14, 2005), the
Liquidator notes that there may be potential setoffs regarding certain of the claims set
forth on the schedule. In any such event, those setoffs will be applied before distributions
are made.

Respectfully submitted,
ROGER A. SEVIGNY, COMMISSIONER OF
INSURANCE OF THE STATE OF NEW

HAMPSHIRE, AS LIQUIDATOR OF THE HOME
INSURANCE COMPANY,

By: S
Special Deputy Liquidator

Date: November /&, 2007

2

Policyholder Appellees' Supplemental Appendix

12



THE HOME INSURANCE CO. IN LIQUIDATION
Liquidator's Report of Claims and Recommendations Dated October 24, 2007 Pursuant to RSA402-C:45

(Notice of Determination Acknowledged as Agreed or Not Timely Objected To)

C/0 PHILLIP W. SEGUI, JR. ESQ., 864 Claim is outside The Home coverage. No further

CLMN711749-01 |EDWARD & MARIE SCHNEIDER LOWCOUNTRY BLVD. MT. PLEASANT SC |29464 claim asserted against The Home. 0.00 ]
Determination to Insured for verified paid losses

INSU240631-04 {ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 46285 and expenses included in INSU240626-04. 0.00 Il
Determination to Insured for verified paid losses

INSU275224-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 46285 and expenses included in INSU240626-04. 0.00 il
Determination to Insured for verified paid losses

INSU275238-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 146285 and expenses included in INSU240626-04. 0.00 il
Determination to Insured for verified paid losses

INSU275239-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN ]46285 and expenses included in INSU240626-04. 0.00 1]
Determination to Insured for verified paid losses

INSU275240-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN [46285 and expenses included in INSU240626-04. 0.00 It
Determination to Insured for verified paid losses

INSU275334-04 {ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 146285 and expenses included in INSU240626-04. 0.00 i
Determination to Insured for verified paid losses

INSU275335-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN (46285 and expenses included in INSU240626-04. 0.00 il
Determination to Insured for verified paid losses

INSU275410-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 46285 and expenses included in INSU240626-04. 0.00 1l
Determination to insured for verified paid losses

INSU275411-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN }46285 and expenses included in INSU240626-04. 0.00 1]
Determination to Insured for verified paid losses

INSU275412-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 46285 and expenses included in INSU240626-04. 0.00 Il
Determination to Insured for verified paid losses

INSU275578-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 1]
Determination to Insured for verified paid losses

INSU240627-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 1l
Determination to Insured for verified paid losses

INSU702911-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN ]46285 and expenses included in INSU240626-04. 0.00 1l
Determination to Insured for verified paid losses

INSU702913-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 146285 and expenses included in INSU240626-04. 0.00 1f
Determination to Insured for verified paid losses

INSU702914-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN [46285 and expenses included in INSU240626-04. 0.00 1l
Determination to Insured for verified paid losses

INSU702915-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 146285 and expenses included in INSU240626-04. 0.00 il
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THE HOME INSURANCE CO. IN LIQUIDATION
Liquidator's Report of Claims and Recommendations Dated October 24, 2007 Pursuant to RSA402-C:45

(Nofice of Determination Acknowledged as Agreed or Not Timely Objected To)
Determination to Insured for verified paid losses
INSU702916-04 {ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN }46285 and expenses included in INSU240626-04. 0.00 1]
Determination to Insured for verified paid losses
INSU702917-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 il
Determination to Insured for verified paid losses
INSU702918-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 H
Determination to Insured for verified paid losses
INSU702919-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 1l
Determination to Insured for verified paid losses
INSU702920-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 46285 and expenses included in INSU240626-04. 0.00 1]
Determination to Insured for verified paid losses
INSU702921-04 {ELILILLY &CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 1l
Determination to Insured for verified paid losses
INSU702922-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 1]
Determination to insured for verified paid losses
INSU702923-04 JELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 146285 and expenses included in INSU240626-04. 0.00 il
Determination to Insured for verified paid losses
INSU702924-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN |46285 and expenses included in INSU240626-04. 0.00 1l
Determination to Insured for verified paid losses
INSU702925-04 |ELILILLY & CO LILLY CORPORATE CENTER INDIANAPOLIS IN 46285 and expenses included in INSU240626-04. 0.00 1f
LILLY CORPORATE CENTER, MS. JILL Partial allowance to Insured for verified paid
INSU240626-04 |ELILILLY & CO. CALDWELL INDIANAPOLIS IN 146285 losses and expenses. 1,285,099.00 ]
Policyholder and Liquidator reached a settlement
resolving all matters under the Cleaver-Brook's
policies. As part of the settlement the insured will
handle and conclude the claims. No further ciaim
CLMN701006-01 |{ERNESTINE JACKSON 450 SANSOME STFL3 SAN FRANCISCO CA |94111-3306 }asserted against The Home. 0.00 I
Claimant is deceased. The underlying WC )
benefits were paid and the claim closed. No
CLMN377545-01 |ESTATE OF DELORES SHAW 42 WOODBINE ROAD LEVITTOWN PA |19057-3216 |[further claim asserted against The Home. 0.00 ]
Claimant is deceased. The underlying WC
C/O MRS. FRANCIS MADDEN, 530 STRAHLE benefits were paid and the claim closed. No
0SAP285041-01 |ESTATE OF FRANCIS MADDEN STREET PHILADELPHIA PA 19111 further claim asserted against The Home. 0.00 1l
Claimant's underlying WC claim is being handled
and will be concluded, by the New York
Liquidation Bureau. No further claim asserted
CLMN379894-01 |ESTATE OF ROSALIA BUCKO 94 DEWBERRY DRIVE HAWLEY PA |18428 against The Home. 0.00 ]

Policyholder Appellees' Supplemental Appendix

7/18

14




THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS. SUPERIOR COURT
Docket No. 03-E-0106

In the Matter of the Liquidation of
The Home Insurance Company

Docket No. 03-E-0112
In the Matter of the Liquidation of

US International Reinsurance Company

LIQUIDATOR’S REPORT OF CLAIMS AND
RECOMMENDATIONS AS OF FEBRUARY 4, 2009

Pursuant to Paragraph 4 of the Order Approving Liquidator’s Report of Claims
and Recommendations entered December 16, 2004, Roger A. Sevigny, Commissioner of
Insurance for the State of New Hampshire, as Liquidator (“Liquidator”) of The Home
Insurance Company (“Home”) and US International Reinsurance Company (“USI Re”),
hereby submits this report of claims and recommendations for allowance. The claims are
identified and the Liquidator’s recommendatipns are set forth on the attached Schedules 1
(as to claims against Home) and 2 (as to claims against USI Re). The Liquidator
recommends that the Court approve the treatment of the claims as set forth on the
schedules pursuant to RSA 402-C:45 and RSA 402-C:38.

1. The Liquidator has issued notices of determination concerning the claims
described on Schedules 1 and 2 in the amounts and at the priorities set forth in the
schedules. Either the claimants have acknowledged that they agree with the claim

determinations or more than sixty days have passed from the mailing of the notices of
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determination without any objection being filed with the Court. The claimants

accordingly may not object further to the determinations with respect to these claims.

See RSA 402-C:41, I; Restated and Revised Order Establishing Procedures Regarding

Claims Filed With The Home Insurance Company In Liquidation dated January 19, 2005,
-§ 8 and Restated and Revised Order Establishing Procedures Regarding Claims Filed

With US International Reinsurance Company dated January 19, 2005, § 8.

2. A number of the recommendations reflect determinations that the third-
party claimant proofs of claim were incomplete because the insured was not identified
and the conditional release required by RSA 402-C:38, I(a)(7), and set forth at item 14 of
the proof of claim, was not executed. The Liquidator sent letters to such claimants or
their law firms requesting that they complete the proofs of claim within thirty days in

light of the Supreme Court's decision in Gonya v. Commissioner, New Hampshire Ins.

Dept., 153 N.H. 521 (2006). A number of the claimants and/or their attorneys have
responded that they do not wish to pursue the claims, and those claims have been listed
on separate schedules in earlier claim reports. In the absence of a response, however, the
Liquidator proceeded to issue notices of determination. Schedule 1 to this report includes
a number of such determinations where the sixty day period has passed without a request
for review or objection. See RSA 402-C:38, I(b) (“No claim need be considered or
allowed if it does not contain all the information under subparagraph (a) which may be
applicable.”).

3. In accordance with RSA 402-C:45, I, the Liquidator hereby reports on the
claims set forth on Schedules 1 and 2 to the Court and recommends that the claims be

allowed in the amounts and at the priority classes set forth on the schedules pursuant to

2
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RSA 402-C:45,1I. The Liquidator has reviewed the claims and submits that the amounts
recommended are fair and reasonable and that the priority classes recommended are ,
proper under RSA 402-C:44.

4. Certain of the claims that are the subject of this report arise under AFIA
Treaties. The determinations of these AFIA claims have been agreed by. Century
Indemnity Company.

5. In light of the suggestion in the Referee’s Ruling on Liquidator’s Motion
for Clarification in Disputed Claims Docket No. 2005-HICIL-2 (Nov. 14, 2005), the
Liquidator notes that there may be potential setoffs regarding certain of the claims set
forth on the schedule. In any such event, those setoffs will be applied before distributions
are made.

Respectfully submitted,

ROGER A. SEVIGNY, COMMISSIONER OF
INSURANCE OF THE STATE OF NEW
HAMPSHIRE, AS LIQUIDATOR OF THE HOME

INSURANCE COMPANY AND US
INTERNATIONAL REINSURANCE COMPANY,

Qb o) Coptoder/

By:  Peter A. Bengelsdorf ¢
Special Deputy Liquidator

Date: February /%, 2009

3
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THE HOME INSURANCE CO. IN LIQUIDATION
Liquidator's Report of Claims and Recommendations Dated February 4, 2009 Pursuant to RSA402-C:45

(Notice of Determination Acknowledged as Agreed or Not Timely Objected To)
Distributions will b j

Brief Descripti
The claimant's POC form remains incomplete.
Pursuant to RSA 402-C:39, | (b) and Gonya vs.
Sevigny, third party claimants must answer
question #14 on the POC form in its entirety and
conditionally release a designated Home insured

CLMN704367-01

ELDEN BECKER

38289 COURTNEY CREEK RD

BROWNSVILLE

OR

97327

to be considered for an allowance. The release
has not been signed despite request so no
allowance is warranted.

0.00

INSU240631-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275224-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275238-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275239-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275240-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Aliowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275334-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275335-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275410-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275411-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275412-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU275578-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU240626-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses.

506,396.00

INSU240627-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702911-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702913-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00
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INSU702914-07

ELILILLY & CO

THE HOME INSURANCE CO. IN LIQUIDATION
Liquidator's Report of Claims and Recommendations Dated February 4, 2009 Pursuant to RSA402-C:45

LILLY CORPORATE CENTER

INDIANAPOLIS

(Notice of Determination Acknowledged as Agreed or Not Timely Objected To)
Distributi il b bj

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702915-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702916-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702917-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702918-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702919-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702920-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702921-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702922-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702923-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702924-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

INSU702925-07

ELILILLY & CO

LILLY CORPORATE CENTER

INDIANAPOLIS

46285

Partial Allowance to Insured for verified paid
losses and expenses. See allowance under
INSU240626-07.

0.00

Claim for unpaid Post Liquidation expenses was
paid by Texas Guaranty Assoc. No further claim
asserted against The Home. 0.00f |l
The claimant's POC form remains incomplete.
Pursuant to RSA 402-C:39, | (b) and Gonya vs.
Sevigny, third party claimants must answer
question #14 on the POC form in its entirety and
conditionally release a designated Home insured
to be considered for an allowance. The release
has not been signed despite request so no
97202-3416 |allowance is warranted. 0.00 Il

CLMN712041-01 |ELIZABETH VLECK 4236 KEYS THE COLONY TX {75056

PORTLAND OR

CLMN704398-01 |{ELMER E DOWNING JR 3102 SE HOLGATE #D111
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THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS. SUPERIOR COURT

Docket No. 217-2003-EQ-00106

In the Matter of the Liquidation of
The Home Insurance Company

LIQUIDATOR’S MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
WITH ARCHDIOCESE OF SAINT PAUL AND MINNEAPQLIS

Roger A. Sevigny, Insurance Commissioner for the State of New Hampshire, as
Liquidator (“Liquidator”) of The Home Insurance Company (“Home"), moves that the Court
enter an order in the form submitted herewith approving a Settlement Agreement and Mutual
Release (“Settlement Agreement”) between the Archdiocese of Saint Paul and Minneapolis, on
its own behalf and as successor to the Diocese of Saint Paul (collectively, the “Archdiocese™)
and the Liquidator. As reasons therefor, the Liquidator states as follows:

1. The Settlement Agreement was negotiated under the supervision of the Special
Deputy Liquidator. Affidavit of Peter A. Bengelsdorf, Special Deputy Liquidator, in Support of
Motion for Approval of Settlement Agreement with Archdiocese of Saint Paul and Minneapolis
(“Bengelsdorf Aff.”) § 2. A copy of the Settlement Agreement is attached hereto as Exhibit A.
The Settlement Agreement is subject to approval by the Court. Settlement Agreement § 2(A)
Bengelsdorf Aff. § 5.

2, Home issued two insurance policies to the Diocese of Saint Paul under which the
Archdiocese is insured for various policy periods between August 1, 1961 and August 1, 1967,
which, together with all other insurance policies Home may have issued to the Archdiocese are
referred to collectively as the “Policies”. Settlement Agreement, first Whereas clause. Upon

Home’s placement in liquidation, the Archdiocese filed a proof of claim with respect to
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insurance coverage for alleged bodily injury liabilities in the Home liquidation, which, together
with any other proofs of claim hereinbefore or hereinafter filed by the Archdiocese in the Home
liquidation are referred to collectively as the “Proofs of Claim”. Id., third Whereas clause.
Bengelsdorf Aff. § 3.

3. The Archdiocese is the subject of a bankruptcy proceeding pending before the
United States Bankruptcy Court for the District of Minnesota (“Bankruptcy Court™), In re

Archdiocese of Saint Paul and Minneapolis, No. 15-bk-30125-RJK (Bankr. D. Minn.).

Settlement Agreement, fourth Whereas clause. This Settlement Agreement is subject to approval
by the Bankruptcy Court. Because of the pending bankruptcy proceeding for the Archdiocese
and the anticipated plan of reorganization for the Archdiocese, the Settlement Agreement
contains certain provisions that vary from other settlement agreements between the Liquidator
and policyholder claimants. Bengelsdorf Aff. § 4.

4, The Liquidator and the Archdiocese have negotiated the Settlement Agreement
reflecting a resolution of the Proofs of Claim and all matters between them under the Policies.
Settlement Agreement, fifth Whereas clause. The Settlement Agreement is subject to approval
by the Court. Settlement Agreement § 2(A). It is also subject to approval by the Bankruptcy
Court. Id. §2(B)1). It is also conditioned upon entry by the Bankruptcy Court of an order
approving a buyback of the Policies under the Bankruptcy Code, and the Bankruptcy Court’s
approval of a plan of reorganization (“Plan”) for the Archdiocese that includes channeling
injunctions to protect Home and the Liquidator by channeling all claims relating to the Policies
to a trust to be established as part of the Plan. 1d. §§ 2(B)(2) and (3). The Archdiocese has

recently filed such a Plan, including channeling injunctions and the creation of a trust, with the

2
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Bankruptcy Court. (The Liquidator reviewed the Plan as provided for in paragraph 3 of the
Settlement Agreement before it was filed.) Bengelsdorf Aff. § 5.

5. The Settlement Agreement will become effective when all of the conditions noted
in paragraph 4 above are satisfied. Settlement Agreement 4 2. Bengelsdorf Aff. ¥ 6.

6. The Settlement Agreement provides that the Liquidator will recommend
allowance of the Proofs of Claim in the amount of $14,200,000 (the “Recommended Amount™)
as a Class II priority claim under RSA 402-C:44. Settlement Agreement § 4(A). Bengelsdorf
Aff 7.

7. Allowance of the Recommended Amount as a Class II claim will fully and finally
resolve the Proofs of Claim and all claims the Archdiocese has against Home under the Policies.
Settlement Agreement § 4(B). Distributions based on that allowance will be made at the same
intervals and at the same percentages as distributions to other Class II creditors of Home. 1d.

9 4(C). Bengelsdorf Aff. § 8.

8. The Settlement Agreement is intended to resolve the Proofs of Claim and all
claims that the Archdiocese has under the Policies. See Settlement Agreement § 4(B). To that
end, the Settlement Agreement provides for mutual releases of claims arising from or related to
the Proofs of Claim or the Policies between the Archdiocese and Home and the Liquidator. Id.
99 5, 6. Bengelsdorf Aff. § 9.

9. In resolving all of the Archdiocese’s claims relating to the Proofs of Claim and
the Policies, the Settlement Agreement is intended to resolve all matters arising out of or relating
to any rights the Archdiocese ever had, now has, or hereafter may have under the Policies or the
Proofs of Claim, including any asserted rights of third-party claimants against the Archdiocese

under the Policies. See Settiement Agreement § 7. The Archdiocese agrees to address any such

3
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claims of third-party claimants against the Archdiocese as if there had been no liquidation
proceeding for Home and as if the Archdiocese had no insurance coverage from Home by virtue
of the Policies. Id. Such claims by third parties against the Archdiocese will be determined in
accordance with the Plan as ultimately approved by the Bankruptcy Court and the Bankruptcy
Code. Bengelsdorf AfT. § 10.

10.  The Liquidator is not aware of any third party claimants against the Archdiocese
asserting claims under the Policies. However, the denial of any third party claimants’ claims
without prejudice to their claims against the Archdiocese will not harm third party claimants,
who will continue to have their claims against the Archdiocese subject to the provisions of the
Plan as ultimately approved by the Bankruptcy Court (including channeling injunctions which
will channel such third party claims to the trust) and the Bankruptcy Code. As noted above, the
Archdiocese has agreed to address these claims as if it had no insurance coverage from Home
under the Policies. Settlement Agreement § 7. Third party claimants’ proofs of claim against the
insolvent Home, if not denied with the agreement, would release the Archdiocese from those
claims up to the limits of the policies but only entitle the third party claimants (assuming their
claims were allowed) to the initial interim distributions and any later distribution at a presently
undetermined distribution percentage from Home at the future date when distribution is made.

See RSA 402-C:40, I; Gonya v. Commissioner, New Hampshire Insurance Dept., 153 N.H. 521,

535 (2006) (noting the “inherent uncertainty of any creditor’s recovery in a liquidation™). It is
not expected that the allowed claims of any third party claimants (or other Class II creditors) of
Home will be paid in full. Under the Settlement Agreement, the Archdiocese is responsible for

any third party claimants’ claims against it, and they will be resolved in accordance with the Plan

4

Policyholder Appellees' Supplemental Appendix 23



and applicable bankruptcy law and the procedures. See Settlement Agreement ¥ 7. Bengelsdorf
Aff. J 11.

11.  The Liquidator is not aware of any other proof of claim asserting claims under the
Policies. While the Church of the Nativity of Our Lord in St. Paul, Minnesota has asserted a
right to coverage under the Policies in a settlement demand made to the Liquidator, it has not
submitted a proof of claim. The Archdiocese represents that it has authority to release a claim by
the Church of the Nativity of Our Lord as part of the Settlement Agreement. Settlement
Agreement § 7. A copy of this motion is being sent to counsel for the Church of the Nativity of
Our Lord. Bengelsdorf Aff. § 12.

12, Inany event, if a claim of a claimant is subject to the same limit of liability as the
claims resolved by the Settlement Agreement, and if the total allowed amounts for all claimants
exceed the limit, then the allowed amounts for claimants will be subject to adjustment under
RSA 402-C:40, IV, so that the policy limit will not be exceeded. See Seitlement Agreement § 9.
Bengelsdorf AfT.  13.

13.  The Settlement Agreement contains provisions to minimize or avoid contribution
or related claims between insurers of the Archdiocese. See Settlement Agreement Y 2(B)(2) and
(3), 4(D), and 8. Bengelsdorf Aff.  14.

14.  The Settlement Agreement reflects a compromise of the claims asserted in the
Proofs of Claim. It is the result of negotiations involving the Claims Department, under the
supervision of the Special Deputy Liquidator, which has extensive experience in assessing the
exposure presented by claims under Home’s insurance policies. The agreed settlement amount is
based on careful evaluation and negotiation of coverage obligations under the Policies respecting

the underlying liabilities of the Archdiocese. The Liquidator accordingly recommends approval
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of the Settiement Agreement and allowance of the $14,200,000 settlement amount as a Class Il
claim of the Archdiocese in accordance with RSA 402-C:45 and RSA 402-C:44. Bengelsdorf
Aff. § 15.

15.  The Court has previously approved similar settlement agreements. See, e.g.,
Order Approving Settlement Agreement with Washington Gas (July 15, 2013); Order Approving
Settlement Agreement with Wisconsin Energy (March 18, 2010); Order Approving Settlement
Agreement with Straits Steel (May 3, 2009); Order Approving Commutation Agreement with
Northwestern National Insurance Company and Settlement Agreement and Assignment of
Distribution with AK Steel Corporation (March 10, 2006). The Liquidator’s negotiation and the
Court’s approval of such agreements are authorized by the broad authority of the Liquidator to
“compound, compromise or in any other manner negotiate the amount for which claims will be
recommended to the court,” RSA 402-C:45, 1, and the authority of the Court to “approve,
disapprove or modify any report on claims by the liquidator.” RSA 402-C:45, II. It is also an
appropriate exercise of the Liquidator’s authority (““[s]ubject to the court’s control™) to “do such
other acts . . . as are necessary or expedient for the accomplishment of or in aid of the purpose of
liquidation.” RSA 402-C:25, XXII.

16.  In his Motion for Approval of Commutation with Northwestern National
Insurance Company and Settlement Agreement and Assignment of Distribution with AK Steel
Corporation Y 19-23 (February 16, 2006), the Liquidator provided his analysis of New
Hampshire law, including RSA 402-C:40, IlI, as it applies to this type of comprehensive policy
coverage compromise and settlement in an insurer liquidation context. That analysis also applies

to the proposed Settlement Agreement with the Archdiocese,
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17.  The Liquidator submits that the Settlement Agreement is fair and reasonable and
in the best interests of the policyholders and creditors of Home. See Bengelsdorf Aff. § 16.

WHEREFORE, the Liquidator respectfully requests that this Court:

A. Grant this Motion;

B. Enter an Order in the form submitted herewith approving the Settlement
Agreement; approving the Liquidator’s claim recommendation; and allowing the
Archdiocese’s claims as a Class II claim in accordance with RSA 402-C:45 and
RSA 402-C:44 in the amount of $14,200,000; and

C. Grant such other and further relief as justice may require.

Respectfully submitted,

ROGER A. SEVIGNY, INSURANCE
COMMISSIONER OF THE STATE OF
NEW HAMPSHIRE, AS LIQUIDATOR
OF THE HOME INSURANCE
COMPANY,

By his attorneys,

JOSEPH A. FOSTER
ATTORNEY GENERAL

J. Christopher Marshall, NH Bar ID 1619
Civil Bureau

New Hampshire Department of Justice -
33 Capitol Street

Concord, NH 03301-6397

(603) 271-3650

AL

J. David Leslie, NH Bar ID 16859
Eric A. Smith, NH Bar ID 16952
Rackemann, Sawyer & Brewster P.C.
160 Federal Street
Boston, MA 02110

June 6, 2016 (617) 542-2300
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:
Case No. 15-30125

The Archdiocese of Saint Paul
and Minneapolis, Chapter 11

Debtor.

ORDER APPROVING SETTLEMENT AGREEMENTS WITH CATHOLIC MUTUAL
RELIEF SOCIETY OF AMERICA; EMPLOYERS LIABILITY ASSURANCE
CORPORATION; THE LIQUIDATOR FOR HOME INSURANCE COMPANY,; STATE
FARM FIRE AND CASUALTY COMPANY; SWISS RE AMERICA CORPORATION, AS
ADMINISTRATOR FOR 21ST CENTURY CENTENNIAL INSURANCE COMPANY,
FORMERLY KNOWN AS COLONIAL PENN INSURANCE COMPANY

This case is before the court on the Joint Motion Pursuant
to Sections 105(a) and 363 of the Bankruptcy Code and Bankruptcy
Rules 6004 And 9019 for an Order (I) Approving Settlement
Agreements Between the Debtor, the Catholic Entities, the
Seminaries, the Official Committee Of Unsecured Creditors, and
Certain Insurers and (IT) Authorizing the Debtor to Sell
Insurance Policies and Grant Related Releases filed on August 3,
2018 [Doc. 1214], pursuant to sections 105(a) and 363(b), (f),
and (m) of the Bankruptcy Code, Federal Rules of Bankruptcy
Procedure 7052, 9014, and 9019, and Local Rules 2002-1, 9013-1,
and 9013-2 for entry of an order (1) approving the settlement
agreements attached to the motion as exhibits C, F, G, H, and I,
(2) authorizing the debtor to sell the Archdiocesan settling
insurer entity policies identified in the settlement agreements,
and (3) granting such other relief as is just and proper.

Based upon the motion and the settlement agreements, the
court makes the following findings of fact and conclusions of
law:

I. FINDINGS OF FACT
IT IS FOUND AND DETERMINED:
1. The debtor demonstrated sound business reasons

for the sale of the Archdiocesan settling insurer entity
policies identified in the settlement agreements to the Catholic

NOTICE OF ELECTRONIC ENTRY AND
FILING ORDER OR JUDGMENT
Filed and Docket Entry made on08/30/20718
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Mutual Relief Society of America; Employers Liability Assurance
Corporation; the Liquidator for Home Insurance Company; State
Farm Fire and Casualty Company; Swiss Re America Corporation, as
administrator for 21st Century Centennial Insurance Company,
formerly known as Colonial Penn Insurance Company and the sale
of any other interests in any policies or certificates issued by
Catholic Mutual Relief Society of America; Employers Liability
Assurance Corporation; the Liquidator for Home Insurance
Company; State Farm Fire and Casualty Company; Swiss Re America
Corporation, as administrator for 21st Century Centennial
Insurance Company, formerly known as Colonial Penn Insurance
Company to be purchased pursuant to the requirements of the
settlement agreements.

2. The settlement agreements were negotiated
extensively, at arms-length, and 1in good faith between the
debtor and Catholic Mutual Relief Society of America; Employers
Liability Assurance Corporation; the Liquidator for Home
Insurance Company; State Farm Fire and Casualty Company; Swiss
Re America Corporation, as administrator for 21st Century
Centennial Insurance Company, formerly known as Colonial Penn
Insurance Company. Catholic Mutual Relief Society of America;
Employers Liability Assurance Corporation; the Liquidator for
Home Insurance Company; State Farm Fire and Casualty Company;
Swiss Re America Corporation, as administrator for 21st Century
Centennial Insurance Company, formerly known as Colonial Penn
Insurance Company are good faith purchasers in good faith within
the meaning of Bankruptcy Code § 363 (m), and are entitled to all
of the protections of that statute.

3. The terms of the transactions contemplated by the
settlement agreements, as well as the genesis and background of
the settlement agreements, have been disclosed to the court.

4. The transactions contemplated by the settlement
agreements are 1in the Dbest interests of debtor’s bankruptcy
estate, 1its creditors, and other stakeholders.

5. The Archdiocese parties and Catholic entities
identified in the joint plan are parties to the relief sought in
the motion, and hence are deemed to have consented to the sale
within the meaning of Bankruptcy Code § 363 (f) (2).

6. The class 6 and class 7 claims under the Jjoint
plan are subject to bona fide dispute, hence the transferred
interests identified in the settlement agreements may be sold
free and clear of such claims pursuant to § 363(f) (4).
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7. The only potential holders of interests 1in or
against the Archdiocesan settling insurer entity ©policies
identified in the settlement agreements are Archdiocese parties
and Catholic entities under the Jjoint plan and persons who hold
claims against Archdiocese parties or Catholic entities, whose
claims might be covered by the Archdiocesan settling insurer
entity policies identified in the settlement agreements.

8. All holders of claims against the Archdiocesan
settling insurer entity policies identified in the settlement
agreements could be compelled in a legal or equitable proceeding
to accept a money satisfaction of such claims, therefore the
transferred interests under the settlement agreements may be
sold free and clear of such claims pursuant to § 363 (f) (5).

9. The compromises and settlements embodied in the
settlement agreements, including the consideration to Dbe
realized by the trust to be established under the joint plan
have been negotiated in good faith, and are reasonable, fair,
and equitable.

10. In 1light of the: (1) probability of success in
the litigation of the insurance coverage adversary proceeding;
(2) difficulties, 1if any, to be encountered in the matter of
collection; (3) complexity of the litigation involved, and the
expense, 1inconvenience, and delay necessarily attending it; and
(4) paramount interest of the creditors and a proper deference
to their reasonable views, the settlement agreements are fair
and equitable and in the Dbest interest of the debtor’s
bankruptcy estate and its creditors.

11. The settlement payments are:
Insurer Settlement
Amount

Catholic Mutual Relief

Society of America $14,100,000

Employers Liability

Assurance Corporation 750,000

State Farm Fire and

Casualty Company $5,000,000
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Insurer Settlement
Amount

21st Century Centennial
Insurance Company f/k/a
Colonial Penn Insurance | $500,000
Company; Interstate Fire
& Casualty Co.

Liquidator for the Home

$14,200,000
Insurance Company

12. The settlement payments are fair, adequate, and
reasonable consideration for (1) the sale by Archdiocese parties
and Catholic entities identified in the Jjoint plan and buy-back
by Catholic Mutual Relief Society of America; Employers
Liability Assurance Corporation; the Liquidator for Home
Insurance Company; State Farm Fire and Casualty Company; Swiss
Re America Corporation, as administrator for 21st Century
Centennial Insurance Company, formerly known as Colonial Penn
Insurance Company of the settling insurer entity policies under
the settlement agreements and any interests of holders of class
6 and class 7 claims under the joint plan or other claims in the
Archdiocesan settling insurer entity policies identified in the
settlement agreements or alleged policies, directly or
indirectly, and (2) the release of Catholic Mutual Relief
Society of America; Employers Liability Assurance Corporation;
the Liguidator for Home Insurance Company; State Farm Fire and
Casualty Company; Swiss Re America Corporation, as administrator
for 21st Century Centennial Insurance Company, formerly known as
Colonial Penn Insurance Company.

13. The debtor and the official committee of
unsecured creditors provided due and adequate notice of the
(1) sale of the Archdiocesan settling insurer entity policies
identified in the settlement agreements; (2) terms and
conditions of the settlement agreements; and (3) hearing on the
sale, 1in accordance with Bankruptcy Rules 2002 and 6004 to all
known and unknown creditors.

14. It would be impractical to divide the
Archdiocesan settling insurer entity policies identified in the
settlement agreements amongst the Archdiocese parties, Catholic
entities, and holders of class 6 and class 7 claims under the
joint plan; therefore, the sale of the Archdiocesan settling
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insurer entity policies identified in the settlement agreements
is necessary to realize the wvalue of the Archdiocesan settling
insurer entity policies identified in the settlement agreements
for the Archdiocese’s bankruptcy estate and the class 6 and
class 7 claimants under the joint plan.

15. The sale of the Archdiocesan settling insurer
entity policies identified in the settlement agreements outside
the ordinary course of business satisfies the requirements of
Bankruptcy Code § 363 (b).

16. The sale of the Archdiocesan settling insurer
entity policies identified in the settlement agreements free and
clear of the interests of all persons satisfies the requirements
of § 363 (f).

17. The claims of any persons holding claims that
would be covered by the Archdiocesan settling insurer entity
policies identified in the settlement agreements, which are
being acquired by Catholic Mutual Relief Society of America;
Employers Liability Assurance Corporation; the Liquidator for
Home Insurance Company; State Farm Fire and Casualty Company;
Swiss Re America Corporation, as administrator for 21st Century
Centennial Insurance Company, formerly known as Colonial Penn
Insurance Company pursuant to the settlement agreements, are
deemed to be “interests” as that term is used in Bankruptcy Code
§ 363 (f).

II. CONCLUSIONS OF LAW
IT IS ORDERED:

1. The motion is granted and the settlement
agreements are approved pursuant to Bankruptcy Code §§ 363(b),
(f), and (m), and 105(a), and Bankruptcy Rules 6004 and 9019.

2. The parties to the settlement agreements, as well
as other implicated parties such as the trustee, shall perform
their respective obligations pursuant to the terms and
conditions of the settlement agreements.

3. In exchange for the payments contemplated in each
settlement agreement, and upon payment of the same to the trust,
and without any further action being required, Catholic Mutual
Relief Society of America; Employers Liability Assurance
Corporation; the Liquidator for Home Insurance Company; State
Farm Fire and Casualty Company; Swiss Re America Corporation, as
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administrator for 21st Century Centennial Insurance Company,
formerly known as Colonial Penn Insurance Company shall be
deemed to have Dbought back the Archdiocesan settling insurer
entity policies identified in the settlement agreements free and
clear of all interests of all persons, including all interests,
if any, arising wunder Minn. Stat. Chapter 60A, with all
interests in and to, and claims against, the interests being
fully extinguished without reservation as to Catholic Mutual
Relief Society of America; Employers Liability Assurance
Corporation; the Liquidator for Home Insurance Company; State
Farm Fire and Casualty Company; Swiss Re America Corporation, as
administrator for 21st Century Centennial Insurance Company,
formerly known as Colonial Penn Insurance Company and channeled
to the trust.

4. Such sale of the Archdiocesan settling insurer
entity policies identified in the settlement agreements is made
by the debtor to Catholic Mutual Relief Society of America;
Employers Liability Assurance Corporation; the Liquidator for
Home Insurance Company; State Farm Fire and Casualty Company;
Swiss Re America Corporation, as administrator for 21st Century
Centennial Insurance Company, formerly known as Colonial Penn
Insurance Company pursuant to Sections 363(b), (f), and (m) of
the Bankruptcy Code.

5. Catholic  Mutual Relief Society of America;
Employers Liability Assurance Corporation; the Liquidator for
Home Insurance Company; State Farm Fire and Casualty Company;
Swiss Re America Corporation, as administrator for 21st Century
Centennial Insurance Company, formerly known as Colonial Penn
Insurance Company are bona fide good faith purchasers within the
meaning of Section 363 (m) of the Bankruptcy Code.

6. The terms and conditions of the settlement
agreements, including the settlement amounts, constitute fair
and reasonable settlements of the parties’ disputes and of their
respective rights and obligations relating to the Archdiocesan
settling insurer entity policies identified in the settlement
agreements and constitute reasonably equivalent value.

7. The releases set forth in the settlement
agreements comply with the Bankruptcy Code and applicable non-
bankruptcy law.

8. The court retains Jjurisdiction to resolve any

disputes that may arise in respect of the implementation of the
settlement agreements, which shall be construed in accordance
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with Minnesota law,
order.

9. The settlement agreements and
binding wupon the parties to the settlement
reorganized debtor, any trust or trustee for
assets, or its 1liabilities, and shall survive

of any plan of reorganization for the debtor.

Dated: August 30, 2018 /e/ Robert J. Kressel

or the interpretation or enforcement of this

this order are
agreements, the
the debtor, its
the confirmation

United States Bankruptcy Judge
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF MINNESOTA

In re:

THE ARCHDIOCESE OF SAINT PAUL
AND MINNEAPOLIS
Debtor.

Case No. 15-30125

Chapter 11

THIRD AMENDED JOINT CHAPTER 11 PLAN OF REORGANIZATION OF THE
ARCHDIOCESE OF SAINT PAUL AND MINNEAPOLIS

BRIGGS AND MORGAN
Richard D. Anderson (#002306)
Charles B. Rogers (#130588)
Lauren E. Lonergan (#143443)
Benjamin E. Gurstelle (#0389968)
2200 IDS Center

80 South 8" Street
Minneapolis, MN 55402
randerson@briggs.com
crogers@briggs.com
llonergan@briggs.com
bgurstelle@briggs.com
Telephone: 612-977-8400
Facsimile: 612-977-8650

Attorneys for The Archdiocese Of

Saint Paul and Minneapolis, Debtor and
Debtor in Possession

Dated: September 19, 2018
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4.18. SECURED CLAIM OF BREMER BANK (CLASS 18).

(a) Definition. Class 18 Claim means the claim of Bremer Bank, National
Association relating to the mortgage in favor of Bremer Bank describing and
encumbering real property located at 2501 State Highway 100, St. Louis Park,
Minnesota.

(b)  Treatment. The mortgage interest of the holder of the Class 18 Claim
shall remain undisturbed and the holder of such claim may exercise any and all rights and
remedies against the collateral referenced in such mortgage, available to the holder.

ARTICLE V
MEANS OF IMPLEMENTATION OF THE PLAN

5.1. TRUST FORMATION AND FUNDING.

(a) Purpose, Formation and Assets. The Trust shall be established for the
purposes of assuming liability of Protected Parties and Settling Insurer Entities for
Channeled Claims and receiving, liquidating, and distributing Trust Assets in accordance
with this Plan and the Trust Distribution Plan. The proposed Trust Agreement is attached
hereto as Exhibit D.

(b) Funding.

(1) Summary. This Plan will be funded from the sources and in the
manner set forth in this Section. In addition to the contributions described herein,
the Catholic Entities, Other Insured Entities, and Seminaries will waive certain
claims against the Archdiocese and Settling Insurer Entities, including the Related
Insurance Claims and contribution and indemnity claims referenced in Section
4.13.

(2) Contributions. Cash and other assets with an expected value of
$210,290,724 (the “Settlement Amount”) will be paid or transferred, as
applicable, to the Trust Account as provided in the Plan and as described herein.

(i)  Debtor Cash Contribution. The Debtor will transfer
$23,475,000 to the Trust Account within two business days after the
Confirmation Order has become a Non-Appealable Order (the “Debtor
Cash Contribution”). The Debtor Cash Contribution will be primarily
comprised of funds from the following sources.

1. Cash from (a) non-restricted cash accounts held by
the Archdiocese, (b) the account established to hold the proceeds
derived from the sale of Archdiocese properties during the course
of this Chapter 11 case, (c) the proceeds of the settlement of the
Riley Fund dispute contemplated in Article IX, and (d) the
proceeds from the sale of jewelry and other personal property.

27-
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2. The GIF Tort Claim Contribution Amount, in the
total amount of $6,000,000, which shall be paid in accordance with
the terms of the settlement contemplated in Article IX.

(i)  Debtor Assignment of Certain Assets. In addition to the
Debtor Cash Contribution referenced above, the Debtor will assign to the
Trust, and will pay over to the Trust, the proceeds of the interests
referenced herein as and when such proceeds become available:

1. Ward Estate. The Archdiocese shall assign to the
Trust its interest in the Estate of Austin Ward, including its interest
in the net proceeds payable to the Archdiocese from the sale of
property owned by Ausmar Development Company LLC.

2. Workers’ Compensation Deposit. The
Archdiocese shall assign to the Trust its interest, if any, in any
excess amount held by the Minnesota Department of Commerce
(the “Department”) relating to the Archdiocese’s self-insurance
requirements under Section 79A.04(s) of the Minnesota Statutes.
By statute, the Archdiocese has no right or title to the deposit. The
Archdiocese believes, however, that the deposit may be subject to
reduction following confirmation of the Plan. The Archdiocese
agrees to cooperate with the Trustee to make a good faith effort to
obtain the Department’s consent to a reduction in the deposit
following Plan confirmation. The balance of the deposit, if any,
returned to the Archdiocese with the consent of the Department
shall be promptly paid over to the Trust, to the extent such excess
amounts are returned to the Archdiocese.

(iii)) Debtor Note. The Debtor will execute a note to the Trust
for a total of $5,000,000, to be paid in annual installments of $1,000,000
per year, beginning 365 days following the Confirmation Date. The note
shall not bear interest.

(iv) AMBP Settlement. The AMBP Settlement Amount, in the
total amount of $4,000,000, which shall be paid in accordance with the
terms of the settlement contemplated in Article IX, which will also
constitute a portion of the contribution of Catholic Entities.

(v)  Proceeds from High School Sales. Net proceeds from the
$4,000,000 sale of real estate to the High Schools, in accordance with the
terms of the settlement and sale contemplated in Article IX.

(vi) Archdiocese Home Liquidation Claim. The Archdiocese
shall assign to the Trust within one business day of the Confirmation
Order becoming a Non-Appealable Order its claim in the liquidation
proceeding of The Home Insurance Company (State of New Hampshire,

8-
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Merrimack Superior Court, Docket No. 217-2003-EQ-00106) in the
amount of $14,200,000.

(vi)) Archdiocesan Settling Insurer Settlement Amounts.
Each Archdiocesan Settling Insurer shall pay to the Trust the sums set
forth in their respective Insurance Settlement Agreement (the “Insurance
Settlement Amounts”) within the time set forth in their respective
Insurance Settlement Agreements. In addition, all rights to receive
payment of the Insurance Settlement Amounts under the Insurance
Settlement Agreement shall be assigned to the Trust.

(vil) Cash Contributions of Catholic Entities, Seminaries,
Parish Settling Insurers and Seminary Settling Insurers. Within ten
days of the Confirmation Order becoming a Non-Appealable Order, the
Catholic Entities and the Seminaries shall each pay to the Trust their
separately agreed-upon contribution amounts. Each Parish Settling
Insurer and Seminary Settling Insurer shall pay to the Trust within thirty
days of the Effective Date the amount required by its respective
Insurance Settlement Agreement. The total amount that will be paid to
the Trust by the Catholic Entities, the Seminaries, the Parish Settling
Insurers, and the Seminary Settling Insurers is $22,255,724. The
payment obligations of the Catholic Entities, the Seminaries, the Parish
Settling Insurers, and the Seminary Settling Insurers are several, not joint.
Each Parish Settling Insurer and Seminary Settling Insurer is only
required to pay the amount required by its respective Insurance
Settlement Agreement. Also within ten days of the Confirmation Order
becoming a Non-Appealable Order, the Archdiocesan Parishes shall
assign to the Trust their claim in the liquidation proceeding of Home
Insurance Company (State of New Hampshire, Merrimack Superior
Court, Docket No. 217-2003-EQ-00106) in the amount of $1,500,000.

(viii) Further Contributions of the Catholic Entities,
Seminaries and the Other Insured Entities. The contributions by the
Catholic Entities, Seminaries and Other Insured Entities shall also
include: (A) the consent to disallowance of all contribution and indemnity
claims filed by such Catholic Entities and Other Insured Entities in this
Chapter 11 case, all Class 3 Claims, any other claims against the
Archdiocese, and all Related Insurance Claims, (B) consent of the
Catholic Entities to the transfer of AMBP proceeds contemplated above,
and (C) the consent of the Catholic Entities to the transfer the GIF
proceeds as contemplated above. In consideration of the contributions
referenced in subparagraph (vii) and this (viii), and in further
consideration of the AMBP settlement and the GIF settlement referenced
above and in Article IX, the Archdiocese agrees that it shall not increase
the rate of assessments for Archdiocesan Parishes for a period of two (2)
years following the Effective Date.

29.
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(¢) Vesting. On the Effective Date, all Trust Assets shall vest in the Trust, and
the Archdiocese and other Protected Parties shall be deemed for all purposes to have
transferred all Interests in the Trust Assets to the Trust. On the Effective Date, or as soon
as practicable thereafter, the Reorganized Debtor or any other Protected Party, as
applicable, shall take all actions reasonably necessary to transfer any Trust Assets to the
Trust. Upon the transfer of control of Trust Assets in accordance with this paragraph, the
Archdiocese and other Protected Parties shall have no further interest in or with respect to
the Trust Assets.

5.2. PAYMENT OF PROFESSIONAL FEES. The Trust shall pay all unpaid
Allowed Professional Claims within seven (7) days after the later of the Effective Date or the
Bankruptcy Court’s order on such claims and shall pay or reimburse the Archdiocese for costs
and expenses of publication of the notices of insurance settlement and plan confirmation within
seven (7) days after the Effective Date, including the fees of the consultant employed in
connection with the publication process. Professionals can elect to become a “Contributing
Professional” by contributing up to ten percent (10%) of their previously unpaid Allowed
Professional Claims to the Trust for distribution to Class 6 and Class 7 Claimants (the
“Contributing Professionals’ Funding”). Currently, the Contributing Professionals are: Stinson
Leonard Street LLP.

5.3. PAYMENT AND TREATMENT OF CLAIMS OTHER THAN TORT
CLAIMS. Payments due to creditors on account of Allowed Non-Tort Claims will be paid
pursuant to the terms of the Plan.

5.4. APPROVAL OF SECTION 363 SALES. On or before the Effective Date, the
Bankruptcy Court shall have (a) approved, either through separate order(s) or in the Confirmation
Order, the Debtor’s sale under Bankruptcy Code § 363, free and clear of all Interests, including all
Liens, Claims, and encumbrances, of (i) the Archdiocesan Settling Insurer Entity Policies required
to be purchased by the Archdiocesan Settling Insurers under the Archdiocese Insurance
Settlement Agreements, and (i) any other Interests in any policies or certificates issued by
Settling Insurer Entities to be purchased pursuant to the requirements of the Archdiocese
Insurance Settlement Agreements, and such order(s) shall have become a Non-Appealable
Order(s); and (b) granted the Archdiocesan Settling Insurer Entities the protections available
under Bankruptcy Code § 363(m).

5.5. APPROVAL OF SETTLEMENT AGREEMENTS. Pursuant to Bankruptcy
Code § 105 and in consideration for the classification, distributions, and other benefits provided
under the Plan, including, inter alia, (i) the commitment by the Debtor to fund the Debtor’s
obligations under the Plan, (ii) the Archdiocese Insurance Settlement Agreements, and (iii) the
commitment of the Catholic Entities, Seminaries, Parish Settling Insurers, and Seminary Settling
Insurers to make contributions to the Trust, the provisions of the Plan shall constitute a good faith
compromise and settlement of all Claims against the Debtor. On or before the Effective Date, the
Bankruptcy Court shall have entered an order, which shall have become a Non-Appealable Order,
approving such global compromise. The Bankruptcy Court’s findings shall constitute its
determination that such compromises and settlements are in the best interests of the Debtor, the
other Archdiocese Parties, Parish Parties, the Seminary Parties, the Other Insured Entities, the
Tort Claimants, including Future Tort Claimants, holders of other Claims, the Settling Insurer
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Entities, and other parties in interest, and are fair, equitable, and within the range of
reasonableness, and an appropriate exercise of each such Person’s business judgment under the
applicable laws of corporate governance. The entry of the Confirmation Order, once it becomes a
Non-Appealable Order, may constitute the order approving the compromises and settlements
required under this Section. For avoidance of any doubt, the settlement agreements solely
between Archdiocesan Parishes and Parish Settling Insurers and settlements agreements solely
between the Seminary and the Seminary Settling Insurers do not require Bankruptcy Court
approval.

5.6. PAYMENTS EFFECTIVE UPON TENDER. Whenever the Plan requires
payment to be made to a creditor, such payment will be deemed made and effective upon tender
thereof by the Trustee, the Debtor, or the Reorganized Debtor to the creditor to whom payment is
due. If any creditor refuses a tender, the amount tendered and refused will be held by the Trust,
the Debtor or the Reorganized Debtor for the benefit of that creditor pending final adjudication of
the dispute. However, when and if the dispute is finally adjudicated and the creditor receives the
funds previously tendered and refused, the creditor will be obliged to apply the funds in
accordance with the Plan as of the date of the tender; and while the dispute is pending and after
adjudication thereof, the creditor will not have the right to claim interest or other charges or to
exercise any other rights which would be enforceable by the creditor, if the Trust, the Debtor or
the Reorganized Debtor failed to pay the tendered payment.

ARTICLE VI
TRUST

6.1. ESTABLISHMENT OF TRUST. On the Confirmation Date, the Trust shall be
established in accordance with the Trust Documents. The Trust is intended to qualify as a
“Designated” or “Qualified Settlement Fund” pursuant to Section 468B of the Internal Revenue
Code and the Treasury Regulations promulgated thereunder. The Debtor is the “transferor” within
the meaning of Treasury Regulation Section 1.468B-1(d)(1). The Trustee shall be classified as the
“administrator” within the meaning of Treasury Regulation Section 1.468B-2(k)(3). The Trust
Documents, including the Trust Agreement, are incorporated herein by reference.

6.2. ALLOCATIONS WITHIN AND DISTRIBUTIONS AND PAYMENTS
FROM THE TRUST.

(a) General Corpus. The following distributions and payments will be made
from the general corpus of the trust:

(1) Distributions. Distributions on Class 6 Claims as determined by
the Tort Claims Reviewer in accordance with this Plan, the Trust Agreement, and
the Trust Distribution Plan.

(2) Tort Claims Reviewer and Future Tort Claim Representative.
The Trustee shall retain the Tort Claims Reviewer. Fees payable to the Tort
Claims Reviewer for review of Class 6 Claims shall be paid from the Trust. Fees
payable to the Tort Claims Reviewer for review of Class 7 Claims shall be paid

-31-
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from the Future Tort Claims Reserve Fund. The Future Tort Claim
Representative’s fees shall be paid from the Future Tort Claims Reserve Fund.

3) Administrative Fees. All fees, costs and expenses of
administering the Trust as provided in the Plan and the Trust Agreement
including: (i) as reasonably necessary to meet current liabilities and to maintain
the value of the respective Assets of the Trust; (ii) to pay reasonable
administrative expenses (including any taxes imposed on the Trust and any
professional fees); and (iii) to satisfy other liabilities incurred by the Trust in
accordance with the Plan or the Trust Agreement.

(4) Indemnity. The Trust’s obligations, if any, to defend, indemnify
or hold harmless any Person expressly set out in the Plan shall be made from the
corpus of the Trust. For the avoidance of doubt, the Trust’s indemnification
obligation as to Tort Claims and Related Insurance Claims includes the obligation
to reimburse any insurers who are not Settling Insurer Entities for the share of
defense costs paid or payable by such other insurers that are allocable to Settling
Insurer Entities under Minnesota law for the same Tort Claim. Nothing in the
foregoing is intended to suggest that such other insurers have such a claim against
any Settling Insurer Entities.

(b) Future Tort Claim Reserve Fund. The Trustee, in consultation with the
Future Tort Claims Representative, shall establish a reserve, subject to approval by the
Bankruptcy Court.

6.3. TAX MATTERS. The Trust shall not be deemed to be the same legal entity as
the Archdiocese, but only the assignee of certain assets of the Archdiocese and a representative of
the Estate for delineated purposes within the meaning of Section 1123(b)(3) of the Bankruptcy
Code. The Trust is expected to be tax exempt. The Trustee shall file such income tax and other
returns and documents as are required to comply with the applicable provisions of the Internal
Revenue Code of 1986, 26 U.S.C. §§ 1 et seq., as may be amended, and the regulations
promulgated thereunder, 31 C.F.R. §§ 900 et seq., and Minnesota law and the regulations
promulgated thereunder, and shall pay from the Trust all taxes, assessments, and levies upon the
Trust, if any.

6.4. APPOINTMENT OF THE TRUSTEE. The initial Trustee has been identified
in Exhibit D to this Plan. The Trustee shall commence serving as the Trustee on the Confirmation
Date; provided, however, that the Trustee shall be permitted to act in accordance with the terms of
the Trust Agreement from such earlier date, as authorized by the Archdiocese and the UCC, and
shall be entitled to seek compensation in accordance with the terms of the Trust Agreement and
the Plan.

6.5. RIGHTS AND RESPONSIBILITIES OF TRUSTEE

(a) The Trustee shall be deemed the Estate’s representative in accordance
with Section 1123 of the Bankruptcy Code and shall have all the rights, powers,
authority, responsibilities, and benefits specified in the Plan and the Trust Agreement,
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

In re:

Case No. 15-30125
The Archdiocese of Saint Paul
and Minneapolis, Chapter 11

Debtor.

ORDER CONFIRMING PLAN

This case came before the court pursuant to the Third
Amended Joint Plan of Reorganization proposed by the debtor and
the committee of unsecured creditors. The court conducted the

plan confirmation hearing on September 25, 2018.

Pursuant to findings, conclusions and statements of the
court on the record at the confirmation hearing, the entire
record and the orders approving the Archdiocese Insurance
Settlement Agreements as defined in the joint plan, which are
incorporated into this confirmation order by reference as if set
forth fully herein, the court further finds and concludes as

follows:

1. The joint plan satisfies and complies with each of the
provisions of 11 U.S.C. § 1129 to the extent applicable to the

joint plan and this case.

NOTICE OF ELECTRONIC ENTRY AND
FILING ORDER OR JUDGMENT

Filed and Docket Entry made on09/25/2018
Lori Vosejpka, Clerk, by LH
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2. Every class that voted, all of which are impaired,
accepted the Jjoint plan. As to the Class 6 Claimants, the
overwhelming majority voted in favor of the plan.

3. This case presents the rare and unique circumstances
in which the channeling injunctions, supplemental injunctions,
and releases provided pursuant to the Jjoint plan and the
Insurance Settlement Agreements may be approved. The debtor has
numerous and significant liabilities on which the Protected
Parties as defined in the Jjoint plan and Settling Insurer
Entities as defined in the Jjoint plan are also liable or
possibly liable to some extent. Under the Jjoint plan, the
Protected Parties and Settling Insurers will make substantial
contributions, as will the debtor, to provide for payment to the
Tort Claimants, as defined in the joint plan. Such contributions
are critical and significant contributions to the effective
implementation of the Jjoint plan, and the Jjoint plan would not
be feasible without such contributions. The debtor and the
Protected Parties would not release their interests under the
Settling Insurer Entity Policies, as defined in the joint plan,
unless they obtained the benefits of the releases and
injunctions under the joint plan. Resolution of the case would
not have been possible without such releases and injunctions,
and the Protected Parties and Settling Insurers would not have

made contributions to the joint plan without the protections,
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releases, and injunctions provided 1in the joint plan and the
Insurance Settlement Agreements.

4. The creditors most affected by the releases and
injunctions - the Tort Claimants - have indicated by an
overwhelming majority that they accept such provisions; indeed,
the committee 1s a proponent of the Jjoint plan. The debtor
provided specific and adequate notice of, among other things:
(i) the releases and injunctions provided for in the Jjoint plan
and the Archdiocese Insurance Settlement Agreements, (ii) the
manner in which a creditor or interested party could take steps
to obtain additional information regarding, or object to such,
releases or injunctions, and (iii) the names of the Settling
Insurers and Protected Parties. The debtor published and mailed
such notice broadly.

5. The court has Jjurisdiction pursuant to 28 TU.S.C.
§ 1334(a) and (b) to approve the exculpation, release, and
limitation of 1liability provisions of the Jjoint plan and to
issue the channeling injunction and other injunctions as
provided in Article XIV of the joint plan.

6. The Future Tort Claims Representative’s Report and
Recommendation has been considered by the court and is accepted.
The future tort claims representative is qualified to make the
analysis and conclusions set forth in the report as a result of

his background and experience. The report is comprehensive, and
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the future tort claims representative has acted diligently in
examining the potential for Future Tort Claims, as defined in
the Jjoint plan. Accordingly, the findings and recommendations
contained in the report are adopted Dby the court and
incorporated herein.

IT IS ORDERED:

A. CONFIRMATION. The joint plan filed and dated September
19, 2018 is confirmed.

B. BINDING EFFECT OF THE JOINT PLAN. Immediately upon the
entry of this order, the terms of the joint plan are approved,
effective and binding, including without limitation upon any and
all entities acquiring property under the joint plan, any and
all holders of claims and Interests as defined in the Jjoint
plan, any and all non-debtor parties to executory contracts, any
and all Tort Claimants, including Future Tort Claimants, and
other creditors, whether or not such creditor has filed a proof
of claim, whether or not the claim of such creditor is impaired
under the Jjoint plan, and whether or not such creditor has
accepted or rejected the joint plan. All entities shall act or
refrain from acting as set forth in the joint plan.

C. VESTING OF ESTATES’ ASSETS. Except as otherwise
provided herein or in the Jjoint plan, and as of the effective
date of the joint plan, under 11 U.S.C. §S 1141(b) and 1141 (c),

all property of the debtor’s estate and all property dealt with

Policyholder Appellees' Supplemental Appendix 44



Case 15-30125 Doc 1278 Filed 09/25/18 Entered 09/25/18 12:47:16 Desc Main
Document  Page 5 of 16

by the Jjoint plan are vested in the trust or the reorganized
debtor, or as may be otherwise set forth in the joint plan, free
and clear of all liens, interests and claims of creditors of the
debtor.

D. DISCHARGE. Except as otherwise expressly provided in
the Jjoint plan or in this order, on the effective date of the
joint plan, the debtor 1is discharged and its 1liability is
extinguished completely in respect to any claim and debt,
including all Tort Claims as defined in the Jjoint plan and
Related Insurance Claims as defined in the joint plan, whether
reduced to Jjudgment or not, ligquidated or unliquidated,
contingent or non-contingent, asserted or unasserted, fixed or
not, matured or unmatured, disputed or undisputed, legal or
equitable, known or future, that arose from any agreement the
debtor entered into or obligation of the debtor incurred before
the confirmation date, or from any conduct of the debtor prior
to the confirmation date, or that otherwise arose before the
confirmation date, including, without limitation, all interest,
if any, on any such claims and debts, whether such interest
accrued before or after the petition date, and including all
claims and debts of the kind specified in 11 U.S.C. §§S 502(qg),
502 (h), and 502 (i), whether or not a proof of claim is filed or

is deemed filed under 11 U.S.C. § 501, such claim is allowed
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under 11 U.S.C. § 502, or the holder of such claim has accepted
the joint plan.

E. EXCULPATION AND LIMITATION OF LIABILITY. Except as
expressly provided in the Jjoint plan, none of the Exculpated
Parties, as defined in the joint plan, will have or incur any
liability to, or be subject to any right of action by, any
claimant, any other party in interest, or any of their
respective representatives, financial advisors, or affiliates,
or any of their successors or assigns, for any act or omission
in connection with, relating to, or arising out of the case,
including the exercise of their respective business judgment and
the performance of their respective fiduciary obligations, the
pursuit of confirmation of the joint plan, or the administration
of the Jjoint plan or the property to be distributed under the
joint plan or the trust created, except for their willful
misconduct or gross negligence and in all respects such parties
will be entitled to reasonably rely upon the advice of counsel
with respect to their duties and responsibilities under the
joint plan or the reorganization case. Without 1limiting the
generality of the foregoing, the debtor, its officers, board
members, committee members, employees, financial advisors and
other professionals shall be entitled to and granted the
benefits of 11 U.S.C. § 1125(e). The Exculpated Parties,

Protected Parties, the Settling Insurers and professionals
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employed by the foregoing shall not have any liability to any
entity, including any governmental entity or insurer, on account
of payments made to a Tort Claimant, including any liability
under the MSPA.

F. CHANNELING INJUNCTION.

(2a) In consideration of the undertakings of the
Protected Parties and Settling Insurer Entities under the
joint plan, their contributions to the trust, and other
consideration, and pursuant to their respective settlements
with the debtor and to further preserve and promote the
agreements between and among the Protected Parties and any

Settling Insurer Entities, and pursuant to 11 U.S.C § 105:

(1) any and all Channeled Claims, as defined in
the joint plan, are channeled into the trust and shall
be treated, administered, determined, and resolved
under the procedures and protocols and in the amounts
as established wunder the joint plan and the trust
agreement as the sole and exclusive remedy for all

holders of Channeled Claims; and

(2) all persons and entities who have held or
asserted, hold or assert, or may in the future hold or

assert any Channeled Claims are permanently stayed,
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enjoined, barred and restrained from taking any
action, directly or indirectly, for the purposes of
asserting, enforcing, or attempting to assert or
enforce any Channeled Claim against the Protected

Parties or Settling Insurer Entities, including:

(i) commencing or continuing in any manner
any action or other proceeding of any kind with
respect to any Channeled Claim against any of the
Protected Parties or Settling Insurer Entities or
against the property of any of the Protected

Parties or Settling Insurer Entities;

(ii) enforcing, attaching, collecting or
recovering, by any manner or means, from any of
the Protected Parties or Settling Insurer
Entities, or the property of any of the Protected
Parties or Settling Insurer Entities, any
judgment, award, decree, or order with respect to
any Channeled Claim against any of the Protected
Parties, Settling Insurer Entities, or any other

person or entity;

(1i1) creating, perfecting or enforcing
any lien of any kind relating to any Channeled

Claim against any of the Protected Parties or the
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Settling Insurer Entities, or the property of the
Protected Parties or the Settling Insurer

Entities; and

(iv) asserting, implementing or effectuating

any Channeled Claim of any kind against:

1. any obligation due any of the

Protected Parties or Settling Insurer Entities;

2. any of the Protected Parties or

Settling Insurer Entities; or

3. the property of any of the

Protected Parties or Settling Insurer Entities.

G. SUPPLEMENTAL INJUNCTION PREVENTING PROSECUTION OF
CLAIMS AGAINST SETTLING INSURER ENTITIES. Pursuant to 11 U.S.C.
§§ 105(a) and 363 and in consideration of the undertakings of
the Settling Insurers pursuant to the Insurance Settlement
Agreements, including the Settling 1Insurers’ purchases of
insurance policies or Interests, as defined in the 3joint plan,
in insurance policies from the debtor, Other Insured Entities,
as defined in the joint plan, Seminaries, as defined in the
joint plan, and Catholic Entities, as defined in the joint plan:

Any and all persons and entities who have held, now hold

or who may in the future hold any Interests, including all
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debt holders, all equity holders, governmental, tax and
regulatory authorities, lenders, trade and other creditors,
Tort Claimants, perpetrators, other insurers, and all
others holding Interests of any kind or nature whatsoever,
including those Claims released or to be released pursuant
to the Insurance Settlement Agreements, against any of the
Protected Parties or the Settling Insurer Entities, that,
directly or indirectly, arise from, relate to or is in
connection with any of the Settling Insurer Entity
Policies, any claim that would have been covered under a
Settling Insurer Entity Policy but for an Insurance
Settlement Agreement, any Tort Claim, Related Insurance
Claim, Class 3 Claims, Class 12 Claims, Class 13 Claims,
Class 14 Claims (as each is defined in the joint plan) are
hereby permanently stayed, enjoined, barred, and restrained
from taking any action, directly or indirectly, to assert,
enforce or attempt to assert or enforce any such Interest
against the Settling Insurer Entities, the Settling Insurer
Entity Policies, or Protected Parties, including:

(a) Commencing or continuing in any manner any action
or other proceeding against the Settling Insurer Entities
or the Protected Parties or the property of the Settling

Insurer Entities or Protected Parties;
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(b) Enforcing, attaching, collecting, or recovering,
by any manner or means, any Jjudgment, award, decree or
order against the Settling Insurer Entities or Protected
Parties or the property of the Settling Insurer Entities or

Protected Parties;

(c) Creating, perfecting, or enforcing any lien of
any kind against the Settling Insurer Entities or Protected
Parties or the property of the Settling Insurer Entities or

Protected Parties;

(d) Asserting or accomplishing any setoff, right of
indemnity, subrogation, contribution, or recoupment of any
kind against any obligation due the Settling Insurer
Entities or Protected Parties or the property of the

Settling Insurer Entities or Protected Parties; and

(e) Taking any action, in any manner, in any place
whatsoever, that does not conform to, or comply with, the

provisions of the joint plan.

H. EFFECTIVENESS OF RELEASES AND INJUNCTIONS. Except as
otherwise expressly provided in the Jjoint plan, for the
consideration described therein, all persons and entities who
have held, hold, or may hold Channeled Claims or claims against

the Protected Parties or Settling Insurer Entities wunder the
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Settling Insurer Entity Policies, whether known or unknown, and
their respective civil law and Canon Law officers, directors,
officials, representatives, council members, employees,
accountants, agents, attorneys, and all others acting for or on
their behalf, will be permanently enjoined on and after the
effective date from: (i) commencing or continuing in any manner
any action or any other proceeding of any kind with respect to
any claim, including, but not limited to, any Tort Claim, any
Future Tort Claim, or any Channeled Claim against the Protected
Parties and Settling Insurer Entities or the property of the
Protected Parties and ; (ii) asserting a claim against any
person if as a result of such claim such person has or may have
a claim against one or more of the Protected Parties or Settling
Insurer Entities; (iii) seeking the enforcement, attachment,
collection, or recovery by any manner or means, from any of the
Protected Parties or Settling Insurer Entities, or from property
of any of the Protected Parties or Settling Insurer Entities,
with respect to any such Channeled Claim, of any Jjudgment,
award, decree, or order against any of the Protected Parties or
Settling Insurer Entities; (iv) creating, perfecting, or
enforcing any lien of any kind against the Protected Parties or
Settling Insurer Entities with respect to any discharged claim
or Channeled Claim; (v) asserting any setoff, right of

subrogation, or recoupment of any kind against any obligation
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due to the parties with respect to any discharged c¢laim or
Channeled Claim; and (vi) taking any act, in any manner and in
any place whatsoever, that does not conform to or comply with
provisions of the Jjoint plan or the Joint plan documents,
including the trust agreement. Any and all currently pending
court proceedings, the continuation of which would violate the
provisions of this section, shall be dismissed with prejudice.

I. INJUNCTIONS ARE PERMANENT; EXISTING INJUNCTIONS AND
STAYS REMAIN IN EFFECT UNTIL EFFECTIVE DATE. On the Effective
Date as defined in the joint plan, the injunctions provided for
in the joint plan shall be deemed issued, entered, wvalid and
enforceable according to their terms and shall be permanent and
irrevocable. All injunctions and stays provided for in the joint
plan, the injunctive provisions of 11 U.S.C. §§ 524 and 1141,
and all injunctions or stays ©protecting Settling Insurer
Entities are permanent and will remain in full force and effect
following the Effective Date and are not subject to being
vacated or modified.

J. LIABILITY OF JOINT TORTFEASORS. Pursuant to the joint
plan, any person or entity that is or was alleged to be a joint
tortfeasor with the debtor or the Protected Parties in
connection with any Tort Claim shall not Dbe 1liable for the

debtor’s or Protected Parties’ share of liability or fault for

such claim.
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K. REDUCTION. In any proceeding, suit, or action to
recover or obtain insurance coverage or proceeds for a Tort
Claim from an insurer that is an Other Insurer, as defined in

the joint plan, the following shall apply:

a. If the trust, a Protected Party, a Tort Claimant, or
any other person or entity bound by the joint plan
obtains a Jjudgment against the Other Insurer, the
judgment shall automatically be reduced by the
amount, if any, that all Settling Insurer Entities
would have been liable to pay such Other Insurer as
a result of the Other Insurer’s Related Insurance
Claim against the Settling Insurer Entities. To
ensure that such a reduction is accomplished, (a)
the person or entity pursuing the Related Insurance
Claim (whether the trust, the Protected Parties, a
Tort Claimant, or any other person or entity bound
by the joint plan) shall inform the Other Insurer of
the existence of this Jjudgment reduction provision
at the time a claim is first asserted against the
Other Insurer; (b) the Other Insurer’s Related
Insurance Claim against a Settling Insurer Entity
may be asserted as a defense 1in any proceeding,
suit, or action to obtain insurance coverage or

proceeds from that Other Insurer for a Tort Claim;
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and (c) to the extent the Other Insurer’s Related
Insurance Claim against a Settling Insurer Entity is
determined to be valid by the court presiding over
such action, the 1liability of the Other Insurer
shall be reduced dollar for dollar by the amount so
determined.

b. If, for any reason, any Other Insurer asserts a
claim against a Settling Insurer Entity that it is
entitled to obtain a sum certain from any of the
Settling Insurer Entities as a result of a Related
Insurance Claim, the person or entity who obtained a
judgment or settlement against the Other Insurer
shall reduce 1its Jjudgment or <claim against, or
settlement with, such Other Insurer to the extent
necessary to satisfy such Related Insurance Claims
against the Settling Insurer Entities. To ensure
that such a reduction is accomplished, the Settling
Insurer Entities shall be entitled to assert this
provision as a defense to any action against them
brought by any Other Insurer and shall be entitled
to request that the court or appropriate tribunal
issue such orders as are necessary to effectuate the
reduction to protect the Settling Insurer Entities

from any liability for the Related Insurance Claim.
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L. PAYMENT OF PROFESSIONAL FEES. The trust shall pay all
unpaid allowed professional claims within seven days after the
later of the effective date of the Jjoint plan or the court’s
order on such claims.

M. MAILING OF NOTICE. The debtor shall forthwith mail
copies of this order as notice of entry of this order and
confirmation of the Jjoint plan to the entities specified in
Local Rules 9013-3 and to all creditors and other parties in

interest.

Dated: September 25, 2018

/e/ Robert J. Kressel

United States Bankruptcy Judge
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THE STATE OF NEW HAMPSHIRE
MERRIMACK, SS. SUPERIOR COURT

Docket No. 217-2003-EQ-00106

In the Matter of the Liquidation of
The Home Insurance Company

LIQUIDATOR’S MOTION FOR APPROVAL OF SETTLEMENT AGREEMENT
WITH BRIDGESTONE AMERICAS TIRE OPERATIONS LLC

John R. Elias, Insurance Commissioner of the State of New Hampshire, as Liquidator
(“Liquidator”) of The Home Insurance Company (“Home”), moves that the Court enter an order
in the form submitted herewith approving a Settlement Agreement and Mutual Release
(“Settlement Agreement”) between Bridgestone Americas Tire Operations LLC, successor to
Bridgestone/Firestone North American Tire, LLC, successor to Bridgestone/Firestone, Inc.,
formerly known as The Firestone Tire & Rubber Company (collectively, “Claimant™), and the
Liquidator. As reasons therefor, the Liquidator states as follows:

1. The Settlement Agreement was negotiated under the supervision of the Special
Deputy Liquidator. A copy of the Settlement Agreement is attached hereto as Exhibit A.
Affidavit of Peter A. Bengelsdorf, Special Deputy Liquidator, in Support of Motion for Approval
of Settlement Agreement with Bridgestone Americas Tire Operations LLC (“Bengelsdorf Aff.”)
92.

2. Home issued two insurance policies under which The Firestone Tire & Rubber
Company is the named insured for various policy periods between March 1, 1973 and March 1,
1976 which, together with all other insurance policies Home may have issued to The Firestone
Tire & Rubber Company are referred to collectively as the “Policies”. Settlement Agreement,

second Whereas clause. Bengelsdorf Aff. § 3.
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3. Claimant filed a proof of claim in the liquidation seeking coverage in connection
with liability arising out of underlying claims against Claimant which, together with all other
proofs of claim hereinbefore or hereinafter filed by Claimant in the Home liquidation, are
referred to collectively as the “Proof of Claim”. Settlement Agreement, third Whereas clause.
Bengelsdorf Aff. § 4.

4, The Liquidator denied Claimant’s claim, and Claimant objected and initiated
Disputed Claim Proceeding 2015-HICIL-60. After a decision by the Referee, Claimant filed
Bridgestone’s Objections to Referee’s Report on the Issue of the Number of Occurrence and
Motion to Recommit to the Referee for Further Proceedings (the “Motion to Recommit”). The
Motion to Recommit is fully briefed and pending before the Court. Settlement Agreement,
fourth Whereas clause. On June 10, 2019, the Court stayed proceedings on the Motion to
Recommit pending decision on this motion. Bengelsdorf Aff. § 5.

5. Claimant was previously allowed $507,995 as a partial Class II allowance on
February 27, 2019 (the “Prior Allowance”). Settlement Agreement, fifth Whereas clause.
Bengelsdorf Aff. § 6.

6. The Liquidator and the Claimant have negotiated the Settlement Agreement
reflecting a resolution of all matters concerning the Proof of Claim and their rights and
obligations with respect to the Policies, including Disputed Claim Proceeding 2015-HICIL-60
and the Motion to Recommit. Settlement Agreement, sixth Whereas clause. The Settlement
Agreement is subject to approval by the Court. Settlement Agreement § 1. Bengelsdorf Aff. § 7.

7. The Settlement Agreement provides that the Liquidator will recommend
allowance of the Proof of Claim in the amount of $1,750,000 (“Recommended Amount”) as a
Class II priority claim under RSA 402-C:44. Settlement Agreement § 2(A). The Recommended

Amount is in addition to the Prior Allowance. Id. Allowance of the Recommended Amount as a

2
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Class II claim will fully and finally resolve the Proof of Claim and all claims the Claimant has
under the Policies. Id. § 2(B). Distributions based on that allowance and the Prior Allowance
will be made at the same intervals and at the same percentages as distributions to other Class II
creditors of Home. Id. § 2(C). Bengelsdorf Aff. q 8.

8. The Settlement Agreement is intended to resolve the Proof of Claim and all
claims that the Claimant has under the Policies, including the Disputed Claim Proceeding and the
Motion to Recommit. See Settlement Agreement, sixth Whereas clause, § 2(B). To that end, the
Settlement Agreement provides that, upon approval of the Settlement Agreement, the Motion to
Recommit shall be deemed withdrawn and Disputed Claim Proceeding 2015-HICIL-60 shall be
deemed dismissed with prejudice, id. J 3, and further provides for mutual releases of all claims
among the Liquidator, Home, and the Claimant arising from or related to the Proof of Claim or
the Policies. 1d. 91 5, 6. Bengelsdorf Aff. § 9.

9. In resolving all of the Claimant’s claims relating to the Proof of Claim and the
Policies, the Settlement Agreement is intended to resolve all matters arising out of or relating to
any rights the Claimant ever had, now has, or hereafter may have in the Policies and the Proof of
Claim, including any asserted rights of third-party claimants against the Claimant under the
Policies. Settlement Agreement § 7. The Claimant agrees to address, at its sole cost, any such
claims of third-party claimants against the Claimant as if there had been no liquidation
proceeding for Home and as if the Claimant had no insurance coverage from Home by virtue of
the Policies. Id. The Claimant also agrees to indemnify and hold the Liquidator and Home
harmless from all claims arising from or relating to the Proof of Claim or the Policies, including
asserted rights of third party claimants, up to the amount ultimately distributed or distributable in
relation to the Recommended Amount, as set forth in the Settlement Agreement. Id.

Bengelsdorf Aff. § 10.
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10.  The Liquidator is not aware of any third party claimants presently asserting claims
under the Policies in the liquidation.! However, the denial of any third party claimants’ claims
without prejudice to their claims against the Claimant will not harm the third party claimants
who will continue to have their claims against the Claimant. As noted above, the Claimant has
agreed to address these claims as if it had no insurance coverage from Home under the Policies.
Settlement Agreement § 7. Third party claimants’ proofs of claim against the insolvent Home, if
not denied with the agreement, would release the Claimant from those claims up to the limits of
the Policies but only entitle the third party claimants (assuming their claims were allowed) to the
initial interim distributions and any later distribution at a presently undetermined distribution
percentage from Home at the future date when distribution is made. See RSA 402-C:40, I;

Gonya v. Commissioner, New Hampshire Insurance Dept., 153 N.H. 521, 535 (2006) (noting the

“inherent uncertainty of any creditor’s recovery in a liquidation™). It is not expected that the
allowed claims of any third party claimaqts (or other Class II creditors) of Home will be paid in
full. Under the Settlement Agreement, the Claimant will continue to be responsible for any third
partyl claimants’ claims against it. See Settlement Agreement § 7. Bengelsdorf Aff. ] 11.

11.  The Liquidator is not aware of any open proofs of claim asserting a claim to the
same policy limit as the Proof of Claim resolved by the Settlement Agreement.2 However, if a
claim of another claimant is subject to the same limit of liability as the claims resolved by the
Settlement Agreement, and if the total allowed amounts for all claimants exceed the limit, then
the allowed amounts for all claimants will be subject to adjustment under RSA 402-C:40, IV, so

that the policy limit will not be exceeded. See Settlement Agreement q 8. Bengelsdorf Aff. § 12.

I Thirty-eight third party claimants initially filed proofs of claim under the Policies, but those claims were
disallowed by orders approving Liquidator’s claims reports issued October 11, 2012 and April 10, 2018.

2 Two insurers filed proofs of claim asserting contribution claims regarding the Policies, but those claims were
disallowed by orders approving Liquidator’s claims reports issued May 27, 2016 and July 22, 2016.
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12.  The Settlement Agreement reflects a compromise of the claims asserted in the
Proof of Claim. It is the result of negotiations involving the Claims Department, under the
supervision of the Special Deputy Liquidator, which has extensive experience in assessing the
exposure presented by claims under Home’s insurance policies. The agreed settlement amount is
based on careful evaluation and negotiation of disputed positions regarding coverage obligations
under the Policies respecting the underlying liabilities of the Claimant.3 The Liquidator
accordingly recommends approval of the Settlement Agreement and allowance of the $1,750,000
settlement amount as a Class II claim of the Claimant in accordance with RSA 402-C:45 and
RSA 402-C:44. Bengelsdorf Aff,  13.

13. The Court has previously approved many similar settlement agreements. See,
e.g., Order Approving Settlement Agreement with Navistar, Inc. (December 11, 2018); Order
Approving Settlement Agreement with Graham Corporation (July 8, 2016); Order Approving
Settlement Agreement with Washington Gas (July 15, 2013); Order Approving Settlement
Agreement with Wisconsin Energy (March 18, 2010); Order Approving Commutation
Agreement with Northwestern National Insurance Company and Settlement Agreement and
Assignment of Distribution with AK Steel Corporation (March 10, 2006). The Liquidator’s
negotiation and the Court’s approval of such agreements are authorized by the broad authority of
the Liquidator to “compound, compromise or in any other manner negotiate the amount for
which claims will be recommended to the court,” RSA 402-C:45, I, and the authority of the
Court to “approve, disapprove or modify any report on claims by the liquidator.” RSA 402-C:45,

II. It is also an appropriate exercise of the Liquidator’s authority (“[s]ubject to the court’s

3 The Liquidator and the Claimant acknowledge and agree that the Recommended Amount is a compromise of
matters in dispute and does not reflect the view of any party as to the value of Claimant’s claim should the matter be
adjudicated. Settlement Agreement 4.
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control”) to “do such other acts . . . as are necessary or expedient for the accomplishment of or in
aid of the purpose of liquidation.” RSA 402-C:25, XXII.

14.  In his Motion for Approval of Commutation with Northwestern National
Insurance Company and Settlement Agreement and Assignment of Distribution with AK Steel
Corporation  19-23 (February 16, 2006), the Liquidator provided his analysis of New
Hampshire law, including RSA 402-C:40, III, as it applies to this type of comprehensive policy
coverage compromise and settlement in an insurer liquidation context. That analysis also applies
to the proposed Settlement Agreement with the Claimant.

15.  The Liquidator submits that the Settlement Agreement is fair and reasonable and

in the best interests of the policyholders and creditors of Home. See Bengelsdorf Aff. § 14.
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WHEREFORE, the Liquidator respectfully requests that this Court:

A. Grant this Motion;

B. Enter an Order in the form submitted herewith approving the Settlement

Agreement, approving the Liquidator’s claim recommendation, and allowing the

Claimant’s claim as a Class II claim in accordance with RSA 402-C:45 and

RSA 402-C:44 in the amount of $1,750,000; and

C. Grant such other and further relief as justice may require.

August 13, 2019

Fi
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JOHN R. ELIAS, INSURANCE

COMMISSIONER OF THE STATE OF
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THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS. SUPERIOR COURT

Docket No. 217-2003-EQ-00106

In the Matter of the Liquidation of
The Home Insurance Company

LIQUIDATOR’S MOTION FOR APPROVAL OF
SETTLEMENT AGREEMENT WITH VIACOMCBS INC.

Christopher R. Nicolopoulos, Insurance Commissioner of the State of New Hampshire, as
Liquidator (“Liquidator”) of The Home Insurance Company (“Home”), moves that the Court
enter an order in the form submitted herewith approving a Settlement Agreement and Mutual
Release (“Settlement Agreement”) between ViacomCBS Inc., successor to Westinghouse
Electric Corporation (“Claimant”), and the Liquidator. As reasons therefor, the Liquidator states
as follows:

1. The Settlement Agreement was negotiated under the supervision of the Special
Deputy Liquidator. A copy of the Settlement Agreement is attached hereto as Exhibit A.
Affidavit of Peter A. Bengelsdorf, Special Deputy Liquidator, in Support of Motion for Approval
of Settlement Agreement with ViacomCBS Inc. (“Bengelsdorf Aty § 2.

2 Home issued four policies to Westinghouse Electric Corporation for various
periods between January 1, 1976 and January 1, 1986 which, together with all other insurance
policies Home may have issued to Westinghouse Electric Corporation are referred to collectively
as the “Westinghouse Policies”. Settlement Agreement, second Whereas clause. Bengelsdorf
Aff. q 3.

3. Claimant submitted four proofs of claim in the Home liquidation seeking

coverage in connection with liability arising out of asbestos and toxic tort bodily injury
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exposures which, together with any other proofs of claim hereinbefore or hereinafter filed by
Claimant in the Home liquidation, are referred to collectively as the “Westinghouse Proofs of
Claim”. Settlement Agreement, third Whereas clause. Three of the proofs of claim have
previously been resolved, one by two $4 million allowances approved by the Court on November
13,2006 and October 31, 2008, respectively (the “Westinghouse Prior Allowances”) and two by
disallowances approved by the Court on December 2, 2008. Id., fourth Whereas clause. The
Settlement Agreement does not alter these determinations. Id. Bengelsdorf Aff. § 4.

4, Claimant also submitted a proof of claim under workers’ compensation policies
issued to Westinghouse Electric Corporation. That proof of claim was resolved by a
$275,407.00 allowance approved by the Court on November 16, 2015 (the “Workers
Compensation Allowance”). That determination is not altered by this Settlement Agreement.
Settlement Agreement, fifth Whereas clause. Bengelsdorf Aff. 5.

5. A subsidiary of ViacomCBS Inc, CBS Operations Inc., submitted proofs of claim
under seventeen policies issued to entities other than Westinghouse Electric Corporation. Those
proofs of claim were resolved by a settlement agreement including a $7 million allowed amount
approved by the Court on May 5, 2016 (the “CBS Operations Allowance”). That allowance is
not altered by this Settlement Agreement. Settlement Agreement, sixth Whereas clause.
Bengelsdorf Aff. ] 6.

6. The Liquidator and the Claimant have negotiated the Settlement Agreement
reflecting a resolution of all matters concerning the Westinghouse Proofs of Claim and their
rights and obligations with respect to the Westinghouse Policies. The Settlement Agreement is
subject to approval by the Court. Settlement Agreement § 1. Bengelsdorf Aff, q17.

7. The Settlement Agreement provides that the Liquidator will recommend
allowance of the Westinghouse Proofs of Claim in the amount of $5,244,128 (“Recommended

2
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Amount”) as a Class II priority claim under RSA 402-C:44.! Settlement Agreement q 2(A).
Allowance of the Recommended Amount as a Class II claim will fully and finally resolve the
Westinghouse Proofs of Claim and all claims the Claimant has under the Westinghouse Policies.
Id. §2(B). Distributions based on that allowance will be made at the same intervals and at the
same percentages as distributions to other Class II creditors of Home. Id. § 2(C). Bengelsdorf
Aff. 8.

8. The Settlement Agreement is intended to resolve the Westinghouse Proofs of
Claim and all claims that the Claimant has under the Westinghouse Policies. See Settlement
Agreement § 2(B). To that end, the Settlement Agreement provides for mutual releases of all
claims among the Liquidator, Home, and the Claimant arising from or related to the Proofs of
Claim or the Policies. Id. {9 3, 4. The Claimant’s release does not release further distributions
on the Westinghouse Prior Allowances, the Workers Compensation Allowance or the CBS
Operations Allowance. Bengelsdorf Aff. § 9.

9. In resolving all of the Claimant’s claims relating to the Westinghouse Proofs of
Claim and the Westinghouse Policies, the Settlement Agreement is intended to resolve all
matters arising out of or relating to any rights the Claimant ever had, now has, or hereafter may
have in the Westinghouse Policies and the Westinghouse Proofs of Claim, including any asserted
rights of third-party claimants against the Claimant under the Policies. Settlement Agreement
5. The Claimant agrees to address, at its sole cost, any such claims of third-party claimants
against the Claimant as if there had been no liquidation proceeding for Home and as if the
Claimant had no insurance coverage from Home by virtue of the Westinghouse Policies. Id.

The Claimant also agrees to indemnify and hold the Liquidator and Home harmless from all

I The Recommended Allowance is in addition to the Westinghouse Prior Allowances, the
Workers Compensation Allowance and the CBS Operations Allowance.
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claims arising from or relating to the Westinghouse Proofs of Claim or the Westinghouse
Policies, including asserted rights of third party claimants up to the amount ultimately distributed
or distributable in relation to the Recommended Amount. Id. Bengelsdorf Aff. q 10.

10.  The Liquidator is not aware of any third party claimants asserting claims under
the Westinghouse Policies. Bengelsdorf Aff. 8. However, the denial of any third party
claimants’ claims without prejudice to their claims against the Claimant will not harm the third
party claimants, who will continue to have their claims against the Claimant. As noted above,
the Claimant has agreed to address these claims as if it had no insurance coverage from Home
under the Westinghouse Policies. Settlement Agreement § 5. Third party claimants’ proofs of
claim against the insolvent Home, if not denied with the agreement, would release the Claimant
from those claims up to the limits of the Westinghouse Policies but only entitle the third party
claimants (assuming their claims were allowed) to the initial interim distributions and any later
distribution at a presently undetermined distribution percentage from Home at the future date

when distribution is made. See RSA 402-C:40, I; Gonya v. Commissioner, New Hampshire

Insurance Dept., 153 N.H. 521, 535 (2006) (noting the “inherent uncertainty of any creditor’s

recovery in a liquidation”). It is not expected that the allowed claims of any third party claimants
(or other Class II creditors) of Home will be paid in full. Under the Settlement Agreement, the
Claimant will continue to be responsible for any third party claimants’ claims against it. See
Settlement Agreement § 5. Bengelsdorf Aff, § 11.

1. The Liquidator is not aware of any proofs of claim asserting a claim to the same
policy limit as the Westinghouse Proofs of Claim resolved by the Settlement Agreement.
However, if a claim of another claimant is subject to the same limit of liability as the claims
resolved by the Settlement Agreement, and if the total allowed amounts for all claimants exceed
the limit, then the allowed amounts for all claimants will be subject to adjustment under RSA
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402-C:40, IV, so that the policy limit will not be exceeded. See Settlement Agreement q6.
Bengelsdorf Aff. § 12.

12. The Settlement Agreement reflects a compromise of the claims asserted in the
Westinghouse Proofs of Claim. It is the result of negotiations involving the Claims Department,
under the supervision of the Special Deputy Liquidator, which has extensive experience in
assessing the exposure presented by claims under Home’s insurance policies. The agreed
settlement amount is based on careful evaluation and negotiation of coverage obligations under
the Westinghouse Policies respecting the underlying liabilities of the Claimant. The Liquidator
accordingly recommends approval of the Settlement Agreement and allowance of the $5,244,128
settlement amount as a Class II claim of the Claimant in accordance with RSA 402-C:45 and
RSA 402-C:44. Bengelsdorf Aff. 9 13.

13. The Court has previously approved many similar settlement agreements. See,
e.g., Order Approving Settlement Agreement with Navistar, Inc. (December 11, 2018); Order
Approving Settlement Agreement with Graham Corporation (July 8, 2016); Order Approving
Settlement Agreement with Washington Gas (July 15, 2013); Order Approving Settlement
Agreement with Wisconsin Energy (March 18, 2010); Order Approving Commutation
Agreement with Northwestern National Insurance Company and Settlement Agreement and
Assignment of Distribution with AK Steel Corporation (March 10, 2006). The Liquidator’s
negotiation and the Court’s approval of such agreements are authorized by the broad authority of
the Liquidator to “compound, compromise or in any other manner negotiate the amount for
which claims will be recommended to the court,” RSA 402-C:45, 1, and the authority of the
Court to “approve, disapprove or modify any report on claims by the liquidator.” RSA 402-C:45,

II. Itis also an appropriate exercise of the Liquidator’s authority (“[s]Jubject to the court’s

5
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control”) to “do such other acts . . . as are necessary or expedient for the accomplishment of or in
aid of the purpose of liquidation.” RSA 402-C:25, XXII.

14. In his Motion for Approval of Commutation with Northwestern National
Insurance Company and Settlement Agreement and Assignment of Distribution with AK Steel
Corporation { 19-23 (February 16, 2006), the Liquidator provided his analysis of New
Hampshire law, including RSA 402-C:40, III, as it applies to this type of comprehensive policy
coverage compromise and settlement in an insurer liquidation context. That analysis also applies
to the proposed Settlement Agreement with the Claimant.

15.  The Liquidator submits that the Settlement Agreement is fair and reasonable and

in the best interests of the policyholders and creditors of Home. See Bengelsdorf AfF. 9 14.

6
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WHEREFORE, the Liquidator respectfully requests that this Court:

A. Grant this Motion;

B. Enter an Order in the form submitted herewith approving the Settlement

Agreement, approving the Liquidator’s claim recommendation, and allowing the

Claimant’s claim as a Class II claim in accordance with RSA 402-C:45 and

RSA 402-C:44 in the amount of $5,244,128; and

C. Grant such other and further relief as justice may require.

May 20, 2020

7
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Respectfully submitted,

CHRISTOPHER R. NICOLOPOULOS,
INSURANCE COMMISSIONER OF THE
STATE OF NEW HAMPSHIRE, AS
LIQUIDATOR OF THE HOME
INSURANCE COMPANY,

By his attorneys,

GORDON J. MACDONALD
ATTORNEY GENERAL

J. Christopher Marshall
christopher.marshall@doj.nh.gov

NH Bar ID No. 1619

Civil Bureau

New Hampshire Department of Justice
33 Capitol Street

Concord, NH 03301-6397

(603) 271-3650

W%

J. David Leslie
dleslie(@rackemann.com

NH Bar ID No. 16859

Eric A. Smith
esmith@rackemann.com

NH Bar ID No. 16952

Rackemann, Sawyer & Brewster P.C.,
160 Federal Street

Boston, MA 02110

(617) 542-2300
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THE STATE OF NEW HAMPSHIRE

MERRIMACK, SS SUPERIOR COURT
Docket No. 217-2003-EQ-00106

In the Matter of the Liquidation of
The Home Insurance Company

LIQUIDATOR’S EIGHTY-SECOND REPORT
I, Christopher R. Nicolopoulos, Insurance Commissioner of the State of New
Hampshire, as Liquidator (“Liquidator”) of The Home Insurance Company (“Home”),
hereby submit this Eighty-Second Report on the liquidation of Home, as of September 9,
2021 in accordance with RSA 402-C:25 and the Order Concerning Liquidator’s Reports
issued January 19, 2005.

The Home Insurance Company

1. Home’s background. Home, domiciled in New Hampshire, was declared

insolvent on June 11, 2003, and is one of the largest property-casualty insurer insolvencies
in United States history. The Company and its predecessors began operations in 1853.
The Court entered the operative Order of Liquidation on June 13, 2003. The Liquidator
has created a stand-alone liquidation operation which presently consists of 30 full and part
time employees with offices in New York City (Home’s former corporate headquarters)
and Bedford, New Hampshire. From the start in 2003, the Liquidator has been engaged in
marshalling assets, principally reinsurance, and determining claims.

In light of the coronavirus outbreak and applicable orders, liquidation staff have
been working remotely and communicating principally by email and telephone. Despite

this shift, liquidation operations have continued without interruption.
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2. Home’s assets. Home’s unrestricted liquid assets as of June 30, 2021 total
approximately $785 million as set forth on the June 30, 2021 financial statement attached
as Exhibit A. This figure does not include the $667 million of net interim distributions
paid to non-guaranty association claimants on allowed Class II claims or the net
$256 million paid to insurance guaranty associations in early access distributions through
June 30, 2021. These amounts are discussed in greater detail below. As of June 30, 2021,
the Liquidator has marshalled approximately $1.77 billion in assets net of the expenses of
the liquidation and Class I distributions. This total includes the interim distribution
amounts paid to non-guaranty association claimants, the early access distribution amounts
paid to guaranty associations, and special deposits held by states.

3. Coordination with guaranty associations. The Liquidator works closely with

the state insurance guaranty associations established in every state to handle and pay
certain claims under policies issued by insolvent insurers subject to statutory limitations as
provided in the associations’ respective statutes. See, e.g., RSA 404-B. The New
Hampshire Insurers Rehabilitation and Liquidation Act (“Act”) provides for so-called
“early access” distribution to guaranty associations. See RSA 402-C:29, III. Through
September 1, 2021, the Liquidator has made, with the Court’s approval, early access net
distributions totaling $256 million. (See Section 12 below.)

As a condition for receiving early access distributions, the guaranty associations
entered into “claw back” agreements with the Liquidator requiring the return of any
amounts advanced that exceed the eventual distribution percentage for their creditor class.
In accordance with paragraph 4 of the Orders approving the interim distributions, a portion
of early access distributions have become permanent and are no longer subject to claw back

by the Liquidator. The Liquidator has calculated the amount of early access distributions
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no longer subject to claw back to date, and has sent letters to the affected guaranty
associations to apprise them of the amount of the early access distribution which is now
deemed to be permanent. The Liquidator has also sent letters to those guaranty
associations which have received reimbursement from special deposits in excess of the
interim distribution percentage to advise them that previously paid early access
distributions will not become permanent. (See Section 12 below.)

4. Proofs of claim. The claim filing deadline in the Home liquidation was

June 13, 2004. The Liquidator received 54 new proofs of claim between the last
Liquidator’s report and September 1, 2021. The proofs of claim submitted now total
20,911. The proof of claim count includes as a single proof of claim (a) multiple proofs
received from a claimant that appear to assert the same claim, and (b) claims filed on
behalf of mass tort claimants against a single insured. It is difficult to summarize the
proofs of claim in advance of the claim determination process because (a) those proofs of
claim that quantify the claim may be overstated or understated, (b) most proofs of claim do
not quantify the amount claimed, and (c) an individual proof of claim may involve many

different claims and claimants.

5. Claim amendment deadline motion. The Liquidator has concluded that to
move this proceeding toward closure and protect the interests of the creditors with allowed
Class II claims it is now necessary to establish a deadline by which claimants with open
proofs of claim must finally amend their claims. The Liquidator accordingly filed a
Motion for Approval of Claim Amendment Deadline (“Motion’) on August 1, 2019

seeking to establish a deadline for the amendment of claims. As described in that motion,

) Of the 54 new proofs of claim received, 45 pertain to claims of sexual abuse which were filed due to
legislation which opened the statute of limitations until August 14, 2021 for survivors of child sexual abuse.
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claims filed after the claim amendment deadline and potential claims (claims that cannot be
specifically identified by the deadline) will be barred if the Motion is granted.

By order of notice dated August 19, 2019, the Court set a November 18, 2019
deadline for filing objections to the Motion. The Liquidator gave notice in accordance with
the order of notice. Twelve objections were timely filed, and a late objection was filed
December 24, 2019. Three objections, those of U.S. Steel Corporation, MW Custom
Papers LLC, and Johnson & Johnson, were later withdrawn.

After a videoconference hearing on the Motion on December 11, 2020, the Court
issued orders approving a Claim Amendment Deadline dated January 28, 2021 under a
Clerk’s Notice dated February 1, 2021 (“CAD Order”). On February 11, 2021, two
objectors, Zurich Insurance Company, German Branch, (“Zurich”) and Wiirttembergische
Versicherung, filed motions to reconsider and to stay the CAD Orders. Two other
objectors, Resolute and Nationwide, joined in these filings. On April 26, 2021, the Court
denied the motion for reconsideration, but granted a stay of the CAD Order pending the
objectors seeking an interlocutory appeal. Zurich and the Liquidator negotiated an
interlocutory appeal statement, which two other objectors joined. The Superior Court
approved the statement on May 12, 2021, and Zurich filed the interlocutory appeal
statement with the New Hampshire Supreme Court on May 19, 2021. By order dated
July 26, 2021 the court accepted the appeal and established a briefing schedule. Zurich
filed its opening brief on September 9, 2021.

Due to the pending litigation, the CAD Order is not final and there presently is no
Claim Amendment Deadline.

The Liquidator’s motion papers, the objections, orders and further filings may be

found on the Liquidation Clerk’s website, www.hicilclerk.org.
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6. Claim determinations, reports and settlements. The process of determining

proofs of claim continues. Since the last Liquidator’s report, the Liquidator has issued
partial or final notices of determination addressing 47 proofs of claim pursuant to the
Restated and Revised Order Establishing Procedures Regarding Claims entered January 19,
2005 (“Claims Procedures Order”). As of September 1, 2021, for all priority classes, the

following table outlines activity from inception of the Liquidation:
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12/01/1S 12/05/16 12/01/17 12/1/18 12/1/19 12/1/20  9/1/21

Proofs of Claim

Filed: 20,704. 20,733 20,768 20,775 20,802 20,834 20,911

POCs Resolved

(Court App’d) '&* 17,494 18,337 18,839 19,570 19,749 20,010 20,103
Total $ Court App’d

Determinations: $2.43b. $2.73b  $2.8b $3.0b $3.1b° $3.2b 3.3b
Total $ Class 11

Court App’d Det:  $2.13b $2.41b $2.49b $2.6b $2.73b° $290b 2.9b
Total Remaining

Open POCs * 3,210 2,396 1,929 1,242 1,053 824 808

Breakdown of Open POC Count*
12/01/15 12/05/16 12/01/17 12/01/18 12/1/19 12/1/20 09/1/21

i. Insureds’ and Claimants 2,861 2,097 1,668 979 792 593 574

ii. Contribution Claims 40 43 6 12 136 4 6
ii1 Guaranty Associations 60 60 60 60 59 59 59
iv. Insurer 232 189 186 182 180 160 160
v. Government/other 17 7 97 9 9 8 9
Total 3,210 2,396 1,929 1,242 1,053 824 808

1 POC counts include single POCs that may encompass multiple underlying claims and multiple POCs that
may concern single underlying claims. Multiple determinations may be issued for individual POCs.

2 The number of POCs resolved includes POCs determined and approved by the Court as Class V
determinations that are deferred as to amount. The number of deferred Class V determinations can change if a
final determination as to amount is issued.

3 The allowance total was adjusted to reflect credits for offsets.

4 The number of open POCs excludes 304 POCs at 9/1/21 determined and approved by the Court as Class V
determinations that are deferred as to amount. POCs with a filed Request for Review are considered open
until the RFRs are resolved.

5 As of 9/1/21, the number of insureds with open POCs totaled 172. All entities falling within the coverage
of the policy including the named insured, additional named insured and their successors are counted as one
insured if they filed a consolidated POC or POCs. Where the insured, the additional named insured and/or the
successors filed separate POCs, each of the entities is counted separately.

® The number of open contribution POCs increased due to issuance of NODs on POCs that had not been
counted as open in light of previous court-approved final determinations as to priority only.

7 In areview of open POCs, two were moved from another category to this category.
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The Liquidator continues to file reports of claims and recommendations when a
sufficient number of claim determinations have passed the 60-day period for objections
under RSA 402-C:41, I. Since June 11, 2021, the Liquidator has submitted three reports of
claims and recommendations to the Court reflecting a total of approximately $6.2 million
in determinations for all classifications. In addition, the Liquidator has submitted one
motion for approval of a Class II settlement agreement reflecting a total allowance of
$915,540 .

7. Late-filed claims. The Order of Liquidation established June 13, 2004 as

the deadline for filing claims in Home’s liquidation proceeding. Pursuant to the Act,
claims filed after the claim filing deadline are allowed to participate in distributions of the
estate provided the late filing of the claim is “excused” for good cause shown. See RSA
402-C:37, 11. The Act provides a non-exclusive list of five examples of “good cause” for
late filing to be excused, including that the “existence of a claim was not known to the
claimant and that he filed within 30 days after he learned of it.” Id. “Unexcused” late filed
claims are not permitted to receive the first distribution from the estate, but may receive
subsequent distributions. RSA 402-C:37, III. (In both cases, payment is permitted only if
it will not “prejudice the orderly administration of the liquidation.” RSA 402-C:37, II, III.)

All proofs of claim received by the Liquidator are reviewed to determine whether
the claim is timely filed or, if late, whether the late filing of the claim is to be “excused.”
Claimants with late filed claims which are found to be “unexcused” are informed of that
determination and that they will not receive the first distribution in the Liquidator’s notice
of claim determination.

8. Requests for review and objections. A notice of determination is sent to a

claimant when the Liquidator determines a claim. Each notice of determination includes
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instructions on how to dispute the determination under the New Hampshire statutes and the
Claim Procedures Order. Since inception, 1,015 claimants have filed requests for review;
937 of these have been sent notices of redetermination or have withdrawn the request for
review. Claimants have filed 61 objections with the Court to commence disputed claim
proceedings. As of September 1, 2021, there is one disputed claim proceeding before the
Referee which is presently inactive. The Claims Procedures Order provides for review of
the Referee’s reports by motion to recommit.

9. Financial reports. The unaudited June 30, 2021 financial statements are

attached as Exhibit A to this report. The June 30, 2021 statements reflect $784,857,553 in
net assets under the Liquidator’s direct control and $12,650,651 in reinsurance collections,
net investment income, and other receipts, and $6,634,480 in operating disbursements from
January 1 through June 30, 2021.

10. 2021 Budget. A comparison of the actual and budgeted general and
administrative expenses of the Home liquidation, on an incurred basis, through June 30,
2021 is attached as Exhibit B. As of June 30, 2021, actual expenses were below budget by
$611,978 or 10% with favorable variances in most categories. Below is a comparison of

the annual budgeted and actual operating expenses (in millions) beginning January 1, 2004:
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Year Budget Actual

2004 $33.8 $26.9
2005 $26.8 $26.2
2006 $25.6 $23.5
2007 $22.8 $21.5
2008 $21.4 $20.6
2009 $20.6 $20.0
2010 $19.9 $20.3
2011 $18.9 $18.2
2012 $18.6 $18.2
2013 $18.4 $17.7
2014 $17.6 $17.0
2015 $17.2 $16.2
2016 $15.7 $14.6
2017 $14.5 $13.7
2018 $14.0 $12.8
2019 $13.5 $12.7
2020 $13.2. $11.7
2021 $12.4

The Liquidator filed a copy of the 2021 Budget on November 20, 2020 as Exhibit 6 to the

Liquidator’s Filing Regarding Status Report. As of September 8, 2021, the liquidation staff

is 30 in number, which includes four part time employees. In addition, there are five
Information Technology consultants, and other consultants who periodically work for the
estate.

11.  Investment update. The Liquidator invests Home’s assets in accordance

with the Fourth Revised Investment Guidelines approved December 10, 2012. A summary
of Home’s holdings of bonds and short-term investments as of June 30, 2021 is attached as
Exhibit C, and a report listing the individual holdings of Home as of that date is attached as
Exhibit D (the groupings on Exhibit C differ from those on Exhibit D). The book value of
Home’s bonds and short-term investments managed by Conning Asset Management
(“Conning”) at June 30, 2021, was approximately $775.0 million compared to their market
value of $790.3 million. This represented an unrealized gain (market value above book

value) of approximately $15.3 million. Short-term holdings in the Conning-managed
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portfolio at June 30, 2021 were $58.5 million at market value. The overall portfolio earned
approximately $7.0 million in net investment income through the second quarter of 2021
and is expected to earn approximately $13.0 million in 2021 based on holdings at June 30,
2021.

The average credit rating for the Conning-managed portfolio holdings is Aa3 by
Moody’s and A+ by S&P. As of June 30, 2021, the Liquidator no longer maintains
investments in US Treasury securities outside of Conning’s control. All Home investments
are managed by Conning, and these assets, along with sweep bank accounts, will be used to
fund operating requirements.

As of September 1, 2021, the Conning-managed portfolio had an unrealized gain of
$15.3 million, a $1.8 million decrease in the unrealized gain from March 1, 2021 caused by
minor market fluctuations. Bond yields remain low due to concerns about economic
growth, the impact of the coronavirus outbreak, and the Federal Reserve’s decision to
continue holding interest rates to near zero. A market value sensitivity analysis performed
by Conning indicated that market values of the portfolio could potentially fluctuate
$12.5 million downwards and $12.1 million upwards if interest rates increased or decreased
100 basis points, respectively, based on the portfolio values as of June 30, 2021.

Consistent with the investment guidelines, the Liquidator and Conning continue to focus on
(a) preservation of capital on investments, (b) maintaining a high-quality portfolio, and

(c) consistent with objectives (a) and (b), maximizing current income. As of September 1,
2021, the Liquidator and Conning believe that all securities in the portfolio will pay full
amounts of principal in spite of fluctuating market values.

12. Early access distributions to guaranty associations. The Liquidator made

early access distributions to a total of 55 insurance guaranty associations from 2005
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through 2016. The Liquidator makes an early access distribution only after obtaining
approval from the Court and “claw back” agreements with the guaranty associations
requiring the return of any amounts advanced that are necessary to make distributions to
creditors whose claims fall in the same or a higher priority class. See RSA 402-C:29, III.
Early access distributions are generally subject to deductions for deposits,
deductible reimbursements, recoveries from guaranty association statutory net worth
insureds, amounts ascribed Class I and Class V priority, questioned claim items, and an
early access distribution cap of 40% of the association’s paid loss and expense and case
reserves. Given the large number of guaranty associations affected by the cap and the
decreasing association claim volume over the last few years, the tenth and eleventh early
access distributions also reflected an additional cap of 75% of the association’s cumulative
paid claims in accordance with the Court’s approval orders. The eleventh early access
distribution also applied a $25,000 minimum payment threshold. A net total of
$256 million has been paid to guaranty associations in early access through June 30, 2021.

13.  Interim Distributions. By Order dated March 13, 2012 (as amended July 2,

2012), the Court approved the first interim distribution of 15% to claimants with allowed
Class II claims. The interim distribution was subject to receipt of a waiver of federal
priority claims from the United States Department of Justice (“US DOJ”), which was
received on November 5, 2014. By Order dated November 16, 2015 (as amended March 7,
2016), the Court approved the second interim distribution of 10% to claimants with
allowed Class II claims (for a cumulative interim distribution percentage of 25%). The
second interim distribution was also subject to receipt of a waiver of federal priority claims

from the US DOJ, which was received on July 18, 2016.
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The Liquidator paid first interim distributions totaling $258.3 million to creditors
with allowed Class II claims on December 5, 2014 and thereafter through July 31, 2016. In
August 2016, the Liquidator paid second interim distributions totaling $183.3 million to
creditors with allowed Class II claims. It also included 25% first and second distribution
amounts for those recent Class II claimant-creditors who had not previously received the
first interim distribution.

By Order dated October 18, 2018, the Court approved the third interim distribution
of 5% to claimants with allowed Class II claims (for a cumulative interim distribution
percentage of 30%). The third interim distribution was also subject to receipt of a waiver
of federal priority claims from the US DOJ. The Liquidator entered a Release Agreement
with the United States in conjunction with a Settlement Agreement between the Federal
Claimants and the Liquidator. The two agreements were subject to Court approval, which
was given by Order dated March 26, 2019, and other conditions which were satisfied on
April 10, 2019, thereby making the Settlement Agreement and the Release Agreement
effective. The Release Agreement provided the necessary waiver of federal priority claims
allowing the third interim distribution to proceed.

In April 2019, the Liquidator paid the third interim distribution totaling
$119 million to creditors with allowed Class II claims. This included the 30% distribution
in the amount of $8,113,243.80 on allowed United States claims which was paid to the
United States on April 10, 2019 in accordance with the terms of the Settlement Agreement.
It also included 30% distribution amounts for other recent Class II claimant-creditors who
had not previously received the first and second interim distributions. As part of the

interim distribution process, the Liquidator periodically issues distribution checks to
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claimants with newly allowed Class II claims after each December 31 and June 30 as
provided in the interim distribution approval orders.

The net cumulative interim distributions to non-guaranty association Class II
creditors total $671,977 million through September 1, 2021 (excluding distribution checks
outstanding of $0.185 million). This total does not include the amounts of prior early
access distributions to guaranty associations that are deemed interim distributions no longer
subject to claw back pursuant to the interim distribution approval orders (which are
included in the early access total in section 12). Certain guaranty associations have had
claims satisfied from special deposits and, accordingly, have not received interim
distributions from the Home estate.

14.  Milliman reserve study. The Liquidator engaged the actuarial firm

Milliman, Inc. to estimate Home’s unpaid direct liabilities as of December 31, 2010,
December 31, 2012, and December 31, 2014. Milliman’s report concerning unpaid loss
and allocated loss adjustment expense (“ALAE”) as of December 31, 2010, was used in the
Liquidator’s Motion for Approval of Interim Distribution to Claimants with Allowed
Class II Claims filed February 13, 2012, and the executive summary was included in the
motion papers. A copy of the executive summary of the Milliman report concerning
unpaid loss and ALAE as of December 31, 2012 was attached as an exhibit to the
Liquidator’s Fifty-First Report. A copy of the executive summary of the Milliman report
dated September 18, 2015 concerning unpaid loss and ALAE as of December 31, 2014 was
attached as an exhibit to the Liquidator’s Fifty-Seventh report.

Milliman’s actuarial central estimate of ultimate Class II unpaid loss and ALAE as
of December 31, 2010 was $4.112 billion, and the estimate at the 95% confidence level

was $6.584 billion. Milliman’s actuarial central estimate of ultimate Class I unpaid loss
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and ALAE as of December 31, 2012 was $4.372 billion, and the estimate at the 95%
confidence level was $6.602 billion. Milliman’s actuarial central estimate of ultimate
Class II unpaid loss and ALAE as of December 31, 2014 was $4.034 billion, and the
estimate at the 95% and 90% confidence levels was $5.406 billion and $4.970 billion
respectively.

15. Multiple claims. RSA 402-C:40, IV provides that in the event several

claims founded on one policy are filed, and the aggregate allowed amount of all claims to
which the same limit of liability in the policy is applicable exceeds that limit, then each
claim as allowed shall be reduced in the same proportion so that the total equals the policy
limit. This presents a potential risk for allowed claims under such policies in the event that
other claims subject to the same policy limit are allowed, as the allowances subject to the
same limit would need to be reduced on a pro rata basis to adjust the total of such
allowances to the applicable policy limit. Distributions will be based on the reduced
allowances. The Liquidator will be unable to finally determine the extent to which a claim
allowance may be subject to proration until all claims against the policy have been
determined. The Liquidator is tracking claims against policies and will further address this
issue, if warranted, in any future application to increase the interim distribution percentage.
If at the time of a distribution there are allowed claims subject to the same limit that are
required to be reduced pursuant to RSA 402-C:40, IV, the Liquidator will make the
reductions and advise the claimants of the reasons for them.

16.  Reinsurance. The collection of reinsurance is the principal remaining asset-
marshaling task of the Liquidator. The Liquidator has billed and collected reinsurance
throughout the liquidation, and he has entered into commutations with many reinsurers of

Home to resolve relationships with those reinsurers for agreed payments.

Policyholder Appellees' Supplemental Appendix 84



Policyholder Appellees' Supplemental Appendix

The Liquidator reports, in accordance with the Court’s December 23, 2004 order,
that there were no commutations since the last report, on June 11, 2021.

17. Distributions to Class I Creditors. In his reports and recommendations

regarding claims, the Liquidator has recommended that the Court approve certain claims by
guaranty associations for expenses which are Class I claims under RSA 402-C:44 pursuant
to RSA 404-B:11, 11, certain other Class I claims, and the 10% part of allowed guaranty
fund defense expense payments assigned to Class I under the Settlement Agreement with
56 guaranty associations approved on July 15, 2013. The Court has approved the claim
reports, and the Liquidator accordingly has at various times made distributions to the

Class I creditors. Most recently, a Class I distribution totaling $12.9 million was issued to
guaranty associations in October 2020, which brought total Class I distributions to

$107.6 million (after deduction of setoffs).

18. Asset dispositions (including compromises) and assumptions of obligations.

In accordance with paragraph 5 of the Order Establishing Procedures for Review of Certain
Agreements to Assume Obligations or Dispose of Assets entered April 29, 2004, and
paragraph 5 of the Liquidator’s Eleventh Report, the Liquidator submits a confidential
schedule of asset dispositions (including compromises) and obligation assumptions since
the last report which is filed under seal as an appendix to this report.

19. New York Office Surrender of Space: Manchester Office Lease

Termination. Pursuant to the terms of the Lease Agreement for office space located at 61
Broadway in New York City, the Liquidator had a unilateral contraction option to
surrender 7,500 square feet or approximately one-third of the Premises effective as of
January 1, 2018. The Liquidator exercised the option and vacated the space on

December 31, 2017. The Lease Agreement also provided the Liquidator with a second
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unilateral contraction option for approximately half of the remaining space, which the
Liquidator exercised pursuant to an amendment to the Lease Agreement dated January 11,
2021. The amendment revised the terms of the contraction option and provides for (i) the
surrender of a 5,492 rentable square foot portion of the Premises effective October 31,
2021; (i1) the surrender of a 1,812 rentable square foot portion of the Premises at October
31, 2022 or, upon written notice not later than April 30, 2022, at October 31, 2023, at the
option of the Liquidator; and (iii) the retention of a 196 rentable square foot portion of the
space otherwise to be surrendered until the expiration of the Lease Agreement which by its
terms expires on January 31, 2026. The Lease Agreement also provides the Liquidator with
an option to extend the term of the Lease until January 31, 2031 to be effective upon twelve
months prior written notice. The Manchester, New Hampshire office has been relocated to
new quarters in Bedford, New Hampshire which space has been let on a month-to-month
basis.

20. Mailing Address Change: In view of the relocation of Home’s Manchester

office to Bedford, and as reflected on the liquidation’s website (www.hicilclerk.org), the

mailing address for all Proofs of Claim has been changed to the following:
The Home Insurance Company in Liquidation
61 Broadway, 6 Floor
New York, New York 10006

21.  Document Storage. The contract with Iron Mountain regarding storage of

Home’s records housed at [ron Mountain facilities as approved by the Court on
November 2, 2016 extends until November 30, 2021, and provides for a further five year
extension at the Liquidator’s option. As of September 1, 2021, there are approximately
60,878 boxes of documents in storage at [ron Mountain, down from a high of 167,000 in

2004 when the record review process was commenced, resulting in considerable savings to
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Home’s estate. Record destruction efforts remain ongoing so as to eliminate records which

are no longer useful to the estate.

22, Ancillary proceedings in the United States and United Kingdom. Ancillary

receiverships for Home remain pending in Oregon and New York. By Order of the
Supreme Judicial Court for the Commonwealth of Massachusetts dated May 19, 2021, the
Ancillary receivership in Massachusetts was closed and the Ancillary Receiver was
discharged effective upon the filing of a certificate confirming that all assets of Home had
been transferred to the Massachusetts Insurers Insolvency Fund and that all other business
of the ancillary receivership proceedings had been completed. The Ancillary Receiver
filed the certificate on July 6, 2021. In addition, a provisional liquidation proceeding
concerning Home’s unincorporated branch in the United Kingdom (“UK Branch™) remains
pending. The Home’s UK Branch wrote insurance and reinsurance as a participating
member of the American Foreign Insurance Association (“AFIA”), and a Scheme of
Arrangement with AFIA creditors was approved by the UK court in November 2005.
Respectfully submitted,

Ti stophe\f‘ﬁ.-Nféolopoulos, Insurance
Commissioner of the State of New
Hampshire, as Liquidator of the Home
Insurance Company

Dated: September 14 , 2021
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