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Name: Alexander Danyi
Telefon / Phone: (+49-711) 662-1171
Telefax: (+49-711) 662-2030
E-mail: Alexander.Danyi@ww-ag.com

> Wastenrot & Wilttembergische AG, D-70163 Stutigart

The Home Insurance Company in Liquidation
P.O. Box 1720

Manchester

New Hampshire 03105-1720

USA

By registered mail and fax (001-603 634 0425)

Stuttgart, 04.06.2004

The Home Insurance Company in Liquidation
Wiistenrot & Wiirttembergische AG — Proof of Claim

Dear Sirs,
We refer to the Proof of Claim Form we have attached and would like to explain some details in

reiation to our Claim.

The M.E. Rutty Pool and Wiirttembergische’s participation

The M.E. Rutty Pool was in existence from 1962 to 1967. In these years the M.E. Rutty Underwriting
Agency Limited ("Rutty“) underwrote risks on behalf of the Pool. The risk written comprised direct
business, reinsurance of US cedants and London Market reinsurance. Each Pool Member entered into
an agency agreement with Rutty and agreed to take a certain percentage of the risk so written. These
Pool Shares changed from time to time. Often all of the Pool Members in the relevant underwriting
year did not directly write their relevant proportions of the risk underwritten by Rutty. Instead of that,
one ar more of the Pool Members were “fronting* the risk, in the sense that those fronting companies
were directly writing the risk, as between themselves and the insured or reinsured.

Wiarttembergische Feuerversicherung AG of Stuttgart/Germany was a member of the M.E. Rutty Pool
from 1964 to 1967. Wirttembergische's ariginal pool shares were 15% from 1964 to 1966 and 18.75%
in 1967. Waustenrot & Woarttembergische AG (*Wirttembergische') is the successor of
Wirttembergische Feuerversicherung AG.

The question of insolvency of a Pool Member was addressed in a separate agreement between the
pool members under which, in the event of an insolvency, the remaining solvent participating Pool
Members would be liable for their proportionate share of the unpaid loss. So far three Pool Members
are insolvent. In March 1997 Provisional Liquidators were appointed for North Atlantic Insurance
Company Limited (formerly British National Life Insurance Society Limited). In the meantime there is a
Scheme of Arrangement implemented. FAI Insurances Limited (formerly Australian & International) is
in liquidation since 2001. Finally, in August 2002 administrators were appointed for AFG Insurances
Limited (formerly The Automobile Fire & General Insurance Company of Australia Limited)
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Reinsurance Contract R

In 1977 the Home Insurance Company of New York (‘the Home') agreed to reinsure
Wirttembergische Feuerversicherung AG as underwritten for by M.E. Rutty Underwriting Agency
Limited (“Reinsurance Contract R*). The Home acted as a fronting company for the American Foreign
Insurance Association (AFIA). Reinsurance Contract R covered all losses presented for payment on or
after 1* January 1977 arising out of the Reinsured's 1964, 1965, 1966 and 1967 underwriting
accounts. We have attached a copy of the warding and a copy of the slip of Reinsurance Contract R.

There have been various disputes in the past between Wurtembergische and the Home about the
construction of Reinsurance Contract R. While the legal relationship between the two parties in
respect of Reinsurance Contract R is not established completely, we would like to refer to some
English judgments that were rendered in the past in this context.

The Judgements of Evans J (November 1992) and the Court of Appeal (June 1994) in essence rule
that on a true construction of Contract R Home was substituted for Wirttembergische as a member of
the M.E. Rutty Pool and Wiirttembergische were to have no further part in the business of the run-off
of the Poal.

Waller J (June 1996) held that according to Reinsurance Contract R the Home was to relieve
Wirttembergische from any further part in the run-off and consequently Wirttembergische should not
have to incur any further expenditure either in respect of claims and expenses or costs as from 1°
January 1977. Furthermore, the Home was not permitted to argue that they had no obligation to
continue with the run-off.

Judge Kershaw QC (November 1997) and the Court of Appeal (March 1999) ruled on the issue,
whether Home was obliged to indemnify Wurttembergische for any increase in its liability pursuant to
the reallocation of the share of an insalvent pool member amongst other pool members as required by
the pool agreements. They held that this increase would not be covered by Reinsurance Contract R,
since it would arise as a consequence of the insolvency of another Pool Member and not as a
consequence of the placement by Rutty.

On the basis of these judgments Reinsurance Contract R does not only cover losses, but also

expenses and costs that are associated with the administration of the run-off and which will crystallize
in the course of the run-off.

Administration of the M.E. Rutty Pool

ACE INA Services U.K. Limited (AISUK) (formerly CIGNA Services UK Limited (CSUK)) has
administered the M.E. Rutty Pool for the Home in recent years.

There have been continuously difficulties with respect to the administration and in 2003 AISUK
stopped the administration due to the Home's liquidation. .

Warttembergische does not know to what extent AISUK or the Home have paid for claims, expenses
and costs that have arisen in connection with Wirttembergische's involvement in the M.E. Rutty Pool.
It might be that claims have not been paid for which the Home is liable under Reinsurance Contract R.
It might also be that claims have been paid for which the Home is not liable.

However, since AISUK stopped the administration of the Pool, Wirttembergische increasingly has
been approached by cedants of the M.E. Rutty Pool which asked for the payment of claims.

As a resuit of the lack of information and transparency with respect to the administration
Wirttembergische now experiences difficulties in submitting claims in the Home Liquidation.

Amount of Wilrttembergische’s claims

Due to the uncertainties described above Wuirttembergische is currently not in a position to specify the
the amount of its claim.

Wirttembergische's claim consists of Paid Losses, Outstanding Losses and IBNR.

We have attached a summary statement of Paid Losses for the period of 4" Quarter 1996 to 4™
Quarter 2003 received from AISUK. Furthermore, please find attached a summary statement of
Outstanding Losses as at 4™ Quarter 2003 provided by AISUK.
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As to IBNR, KPMG estimated in an analysis in 2000 an IBNR loading of 268% of the notified
outstanding losses. We consider this loading to be minimal in the light of the recent developments on

asbestos and pollution.

For the sake of completeness we would like to point out that we have entered into an agreement with
the Liquidator of the Home in March and May 2004 in which the Liquidator agreed not to oppose a
withdrawal of our proof of claim filings should the intended Scheme of Arrangement between the

Home and the AFIA Cedants not be implemented or terminated by the Liquidator.

Please note that | will be out of office from Thursday 10" June 2004 to Friday 18" June 2004. In

urgent cases please contact:

Mr. Michael Gollhofer

Tel.: 0049-711 662 1347

Fax: 0049-711 662 2030

Email: michael.golihofer@ww-ag.com

Piease confirm safe receipt of this letter.

Should you have any queries please do not hesitate to contact us.

Kind regards,

Wirttembergische Versicherung AG
im Auftrag der

Wiistenrot & Wirttembergische AG ’
\@c MIA Q-. @MWL



PROOF OF CLAIM FOR LIQUIDATOR'S USE ONLY

The Home Insurance Company, DATE PROOF OF

Murimack County Superior Coun, State of New Hampshire 03-E-0106 CIAIM RECEIVED
Read Carctully Belore Completing This Form

Please prnt or type

The Deadline for Filing this Form is June 13, 2004.

You should file this Proof of Claim form if you have an actugl or potential claim apgainst The Home Insurance Compuny
ol any of its former subsidiaries* (“The Home") even if the amount of the claim is presently uynceriain. To have your
claim considered by the Liquidator, this Proof of Claim must be postmarked no later than June 13, 2004. Failure to
timely return this completed form will likely result in the DENIAL OF YOUR CLAIM. You are advised o retain a copy
of this completed form for your records.

I.  Claimant's Name: W X t.m\'O.l—a- W +t2\-\ lQQqu-ﬁ(g_AG\ If your name, address,

2, Claimant’s Address: 65& Q,i/;b&*‘ rlLSag. 30 e.magu‘il:;'fr';:ra:fih:r’r
F01%6

Sf\&{tqa.i'-t- G\Q."\Ma.ﬂj incorrect, or if they change,
3. Claimant's Tv.lc.j‘lhl:lu. Nlllil.l‘h..l' (00 l? }A"" G G ?, 44 3 ,? Liguidator so she can advise

you must notify the
Fax Number: t you of new information.

Enail address: 0..(2 Q, r. % @ \MW %me [

4. Cloimant’s Social Security Number, Tix 1D Number or Employer [D Number:

b Cliimy is submiitted hy (check one):

a) ___ Palicyholder or former policyholder

b) ___ Third Party Claimant making a claim against a person insured by The Home
¢} ___ Employee or former employee

d) ____Broker or Agem

¢) General Creditor, Reinsurer, or Reinsured

f) ____Swte or Local Govemment Entity

gy . __ Otherideseribe:

Describe in detail the nature of your claim. You may attach a separate page it desired. Attach relevant documentation in
support of your claim, such as copies of uulsl.mdmg, invoiges, contracts, or other suppornting documentation.

P M&_@_Q&(.DMF‘L\A%% M . ——

6. Tndicate the otal dollur amount of your claim. If the amount of your claim is unknown, write the word “unknown', BUT
be sure to attach suthicient documentation 10 allow for determination of the cluim amount,

5. WAE.S/_\Q\,J_LJ"WII amount is unknown, write the word “unknown™).

7. If you have any security backing up your claim, describe the nature and amount of such seeurity, Attuch relevant
docunmienlalion.

8. If The Home has made any payments lowards the amount of the claim, describe the amount ot such payments and the
dates paid:

9 [s there any scloll, counterelaim, or ather defense which should be deducted by The Home from your elaim?

10, Do you claim a privrity for your claim? 10 so, why:

Il Print the ggme, address amd telephone numer of the person who has completed this form.
Nume: R
Address:

3 ‘ I:V_V‘qm
Phone Number {

Email nddress. OULRAANWAL T, \A“-s_lé !h Lo

¥ The Home Indemnity Company, The Home Tnsurunce Company of Indiana, Clly fusurance Compuny, Home Lloyds Insugance Company
of Texas, The Home Insurance Company of Hlinais, and The Home [nsurance Company of Wisconsin,
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Tf represented by legal counsel, please supply the following information:
a. Name of attorney:
b. Nume of law firm:
¢. Address of Taw firm: __

d. Atorney’stelephone:
¢. Atlomney's fax number:
f. Attorney's email address:

If using a judgment against The Home as the hasis for this claim:
a. Amount of judgment
b. Date of judgment

c. Nume of case

d. Name and location of court

e. Courtdockel or index number (ifany)

If you are completing this Proof of Claim as a Third Party Claimant against an insured of The Tlome, you must
conditionally release your claim ugainst the insured by signing the following, as required by N.H. Rev. Stat. Ann. § 402-C:40 [:

| Y (insert claimunt's name), in consideration of the ri

ght to bring a

claim against The llumv.. on hehalt of myself, my officers, directors, employees, successors, heirs, assigns,

administrators, executors, and personal representatives hereby release and discharge

(insert

name of defendant(s) insured by The Home), and his/her/its offficers, directors, employees, successors.

. heirs, assigns,

administrators, executors, and personal representatives, from liability on the cause(es) of action that forms the basis for
my claim against The Home in the amount of the limit of the applicable policy provided by The Home; provided,

however, sthat this release shall be void if the insurance coverage provided by The Home is avoided by the |

Claimant's signature Date

AH claimanis must complete the followipg:

Liquidator.

Mi C.L'\U..?_L ch _(insert individual claimant’s name or name of

pcrson completing this form for - legal &mly} subscribe and affinm as true, under the penalty

of perjury as follows: that T have read the fofegoing proof of claim and know the contents thereaf,
that this claim in the amount of AWML DW dotlurs
(&3 ) against The Home is jusily owed, except as stated in item 9 above, and
that the matters set forth in this Proof of Claim are true to the best of my knowledpe and belief.

I also certify thit no purt of this claim bas been sold or a-m;_.nm#m.a.lhud

Any persan who
knowingly files a
statement of elaim
containing any false
or misleading
information is
subject to criminal

_and civil penaliies.

e . 1A, B Caugy, Stuttgert, 04. Juni 2004
luwimant’s signalure s

Send this completed Proof of Cluim Form, postmarked by June h-', M,'{ﬁg der

The Home Insurance Company in Liguidation
P.O. Box 1720
Manchester, New Hanipshire 03105-1720

You should complete and send this form if you believe you have an
actual or potential claim against The Home
even if the amount of the claim is presently uncertain.

WilrttemberRfjlsche Verslcherung AG

Wiistenrot & Wiirttembergische AG




